
Kim Lee Hubbard. 

A. I don't know. 

Q. What is th&t on the top or the helmet? 

A. That is a au more or aticlq bun and stutr. 

Q. And you haVe testified this was your helmet at 

3troehmann1sf 

A. Yea. and still is. 

Q. llotbing further. 

B7 The Courts 

Hr. Ertel! 

By Mr • Briel I 

R'o 1'UJ'ther queationa. 

}w B7 Kr. :rterros 

YOG 1!JA7 step down. 

( Bxcuae4 hal w1 tneaa stand.) • 

B7 Hr. PieJTOI 

Ma¥ we come to Side Barf 

Yea• Sir. 

(Side Bar conaultation not •• a part or the record.) • 

MICHABL RO!KAlla, being dul7 awom according to l.&1r, 

testified as t'ollowa a 

DIBBCif IXAMIHA'!IOll 

B7 Kr. P1erroa 

Q. What 18 J'OV na.f 

A. Michael Rotman. 

Q. Where do JCN llvef 
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A. 305 Preston aoad, Flourtown, Penna. 

Q. Hr. Rotman, what is your present oeeupation? 

A. Private Investigator. 

Q. Prior to you becoad.ng a Prift~ Investigator, 

what did you do? 

A. I worked tor the City ot Philadelphia, both in the 

Poliee Department and in the District Attorne7 1 a O~tiee. 

Q. In what capae1 t7T 

A. In the Po11ce Department I rosa tram the rank 

o~ PollceDan to the rank o~ Captain. In the D1atr1ct Attorney's 

Ot~ice I waa a .uperytsor. 

Q. .Supel"Y1aor ot what? 

A. Ot the District Attorrte7 1 a Detectives. 

Q. Did 70U have a.rrr connection with a MobUe Crime 

UnitT 

A. I waa Commanding Ofi'icer o~ the MobUe Crime 

Unit in Pb1ladelpb1& at one time. 

Q. For about how long T 

A. I th1nlc it waa about nine months. 

Q. Have JOU. taught 1n &1\7 achoala and, on related 

aubJecta to JOU7 proteaalonf 

A. I taught at Temple Un1vers1t7 tram 1968 to 1971. 

Q. What courses 414 JOU take? 

A. Cl"1.1a1.Ml Investigation. Haaicide Investigation and 

Cr1ainal Law • 

Q. Mr. Rotman, &re yw. rutllar with in Police wo:rtt, 

ttngerpl'intineT 
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A. Yes. 

Q. Are you t'udliar in Pollee lrork with the, it' I 

am wrang :fOU ean correct the terminolog, the t&ld.ng or the 

mQ1 ns t4 cut a aueh as you see on the tloor here? 

A. Yes. 

Q. And are you t&m.111ar with tald.ng and making 

ot' impressions ot various articles, such as tires, boots, or what 

enr the &l"tif'acta or articles might be? 

A. Yea. 

Q. Have you so testi:f"ied in arJ7 Courts coneeming 

that t,-pe work and investigation? 

A. Yea, Sir. 

Q. C&f170U gift u.s an idea ••• l.at me ask, I withdraw that, 

this MobUe CriM Un1 t 1 did this inTOl ve 1 t'or example, going 

to a scene ot' a crime? 

A. Yea. 

Q. But would it involve looking tor evidence? 

A. Yea. 

Q. J.lald.n8 casta? 

A. Yes. 

Q. Things o~ the nature that we are talking about 1 

Q. You said that 7ou at one time JOU were 1n charge o-r 

J'OU called youraeU "3upe I"Yiaor ot Count7 Detect! ves" 1 

A. Well, they a.re eal.led District Attome:r r::.tectives. 

Q. Bow marrt men did you supervise! 

A. Well, at one point there nre, I think tour man 
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under rq jurisdiction. This was a special. unit tor investigation 

or organized crime 1n Philadelphia. It waa the Intelligence 

Unit or the District Attorney's Of't'ice, and then there was the 

last command I had at the District Aittomey' s Of't'ice, I think 

there were perhaps 12 to 14 Detectives and perhaps 10 Clerks 

under mT jurisdiction. 

Q. These people who were under your jurisdiction, 

did they ever, under your superv1.sion, direction 

and control, make sucb caats and impressions or various articles 

at crime sceneaf 

A. lfot in the District Attorney's Ot't'ice. 

Q. Is that wh1l.e you were in the Police Department? 

A. With the Police Department. 

Q. How long were 7ou w1 th the Pbilade~phia Police? 

A. Pros 1956 to 1968. 

Q. When you were Captain, how m&n7 men were under 

you COIIIIUUldt 

A. Well, it varied, depending upon the command that 

I held. 

Q. At one time ,-ou did have that m&n7 men under 

your c~t 

A. Yes. 

Q. Regardless of' the number ot men, when you were 

1n cOIIIn&Dcl cUd you aupeJ"Yiae and control and direct the 

mak1na ot lapresa10ftS, caats, etc., at crime scenes? 

A. Yes. 

Q. Did you at &n7 tlme while 70U were a Policeman 

w 
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make them yourself perso~? 

A. Yes. 

Q. Bow, Mr. Rotman, you did ex&al1ne, and it you want 

to you JJJa7 step down, but first let me ask you this question .. 

you did appear at the State Police Barracka and examine 

certain items that are on the floor here, ian•t that correct? 

A. Yea. 

By llr • Ertel I 

I believe it is proper at this time if' •••• 

By Mr. Pierro& 

I &Ill •01'17, it you want to cross examine on 

qu&l1t1cat1ona. 

By Kr. Ertel: 

I would lllte to ask a tew questions. 

Sure}¥. 

By Hr. Ertelz 

so ont 

Q. You are a Captain ot Homicide? 

A. I waa a Lieutenant in the Hallicide Unit. 

Q. Wbat were J'0\1 a captain o:t? 

A. I waa Captain in the Detective 1 s Division. 

Q. 'l'hat is a supervisory post! 

A. Yes. Command Post. 

Q. Yo.a &dminiater the people under JOU and asa1gn and 

A. Yea. 
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Q. You don't actua~ make investigations yourael.t 

as a Captain? 

A. I did. 

Q. You did? 

A. Yes. 

Q. ROw, in Philadelphia, the Philadelphia Police 

Department, do the;r have a special. Crime Laboratory? 

A. Yea. 

Q. That Crille Laborato17 waa not under your 

jurls41ctlon, waa it? 

A. At one time it waa. 

Q. YO\l did not work in the dr1me Laboratory, you 

administered it, isn't that correctT 

A. llo, I worked in it. I think we are hung up on semantic 

Q. I &DI talldna at the Crime Laboratory tor the 

analJzation o~ scientl~ic ev1deneeT 

A. I adm1niatered the personnel, the Pollee personnel 

1n the MobUe Crime Unlt. 

Q. That la to pick up crime, that is to go to a scene 

and pJIOCeaa? 

A. Yea. 

Q. That is picking up and collection o~ evidence? 

A. Exactl.T, aearchins tor and preaeJ"Vf.ng and tranaportin 

the widence to the Crt. -Laborato17 which at the time was 

under tbe direction ot Doctor · lcbrar4 Burke. 

Q. He h&i headed up the Crime L&borato17T 

A. Be did. 
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Q. And you would make and get this evidence and 

transport it to them and they would do the ~ation, isn't 

th&t correet? 

A. He would, and mAll)" times I would aaaiat him. 

Q. He lfO\I.ld testUy u to the conclusion? 

A. Yea. 

Q. He ~ the Examiner ~J•l1fie4, isn't that true? 

A. Well, ncn entire]¥. He waa in charge, moat times 

there vaa an Agnes Mal&trak who was a 'l'echn1cian. 

Q. Who vas the '1'ool Examiner at the Laboratory? 

A. Doctor Burke. 

Q. He waa a Doctor, when 7ou uae it •••• 

A. PHD, Chemist. 

Q. He waa a 'l'ool Examiner, is that correct? 

A. Yea. 

Q. Mark Examiner? 

A. Yea. 

Q. He diet the teatitying and 1n the an~ation, isn • t 

that correct? 

A. At times he did, yea. 

Q. Were there times when S0D1bod7 else did? 

A. Agnes Halatrak. 

Q. 0 r his Aaaistant 1 

A. Yea. 

Q. But yOUJ" sole function aa a Police Ot"ticer waa the 

col.leotion ot the eTidence, lan't that tnae! 

A. Colleotlon, preservation, transportation. 
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Q. That is it? 

A. 'lbere were J!WlY' responaibili ties. 

Q. I would like to approach Side Bar. 

(Side Ba~ consultation not made a part or the record.). 

Q. Have you ever qualli'i·'!d in a Court Room a~ a 

Tool Ex&miner? 

A. I don't think I have. I don't think the 

neceaa1t7 ever aroae where I was asked to qual.!.ty. 

Q. Did Docto~ Burke quality aa a Tool Examiner? 

By Mr. Pierro 1 

We obJect to what anybody else quali~ied as. 

By 'l'be Court I 

Suataine4. 

B7 Mr. Ertel a 

Q. A 'rool Examiner is a specialty, is it not? 

1002 • 

A. Well, I would like to think th&" there are many 

spec1alt1ea in the Police Depart.nt. 

Q. Is that one or them? 

A. Yea, but I don't know that it is llmited to 

a person who has a apecitic education o~ spec1t1c training 

1n the art or Tool exam1ning. 

Q. lleU, Tool Bxudning includes tbe examination ot 

eaata, !D108tl7 ~ prints and also tire tracks, that is part 

or tbe !ool. Kxamtner'• tracte, isn't it? 

A. Well, vben you s.:r "moat}T boot prints and tire 

tr&cU•, I tblnk it Ddgbt VU7 troll City to Cit7 or trom 

urban to ~ a_tmo~~res _or_~~~'!· _!ll__~i~el.J)~iaJ tcg_ 
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inat&nce we will have mo.~.·e reason to examine tool marks made by 

a chisel or sc rewdri n r than we 

impreaaiona. 

Q. There ia a good reason tor that in Philadelphia 

it is all macadam? 

A. Prett7 much. 
' 

Q. You don't get many footprints becau.s<- y ..... 11 don't 

haft ~ com:tielda or tbinsa l.1ka that where people can 

drop :tootprinta f 

A. No, we don' t have the :tielda. 

Q. You might get it in a lawn somewhere? 

A. Yea. 

Q. Bxcept there you ~ have grass or something 

wbicb prevents the :tootprint f'roDl cCIIing oat very well, 

isn't that true? 

A. Yes. 

Q. But when you wanted a special.1st aa a Tool Examiner, 

wbicb 1nclude4 the ex••1 nation o:t tire prints, d14 :rou ever hava th 

oecuion to nMcl a man on tire prints in TQU.r career7 

A. I &II SOJ'1"1'. 

Q. 014 70U eYer have the occasion to need a man 

on tlreprinta :tor the examinatioa? 

B7 Kr. Pierros 

I obJect, he is not teating qualification a • 

BT Mr. Krtel1 

I believe I am. 

B7 Mr. P1erroa 

He is ulting 11' he ever had to use sane body elae. 
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By The Court : 

Q. Do you Wlderstand the question? 

A. Yea. 

Q. You rfJII:¥ answer. 

A. Our needs 1n the Philadelphia Police Department were 

f'ult'illed by the personnel in the Crime Laboratory 1 so we didn't 

nedd to hire or engage aomeb~ else tor the examination. 

By Hr. Ertel: 

Q. 'l'be Crime Laboratory you are talking about 1 the 

one headed b7 Doctor Burke? 

A. Yea. 

Q. so you would re:f"er your tireprinta and boots 

prior to Doctor Burke? 

A. To personnel in the C r1me Laboratory, not 

specit'1c Doctor Bum. 1 no. 

Q. But the Crime Laboratoey waa under Doctor 

Burke's jurisd1ct1onf 

A. Yea. 

Q. I am sorry. I don't mean to trap you and say just 

111111rel7 Doctor Burtal 1 but the Crime Laboratory whi.ch was special. 

troll the Mobile untt, isn't that true, you woul.d reter from the 

Mobile Unit to the Cri.M Laborato17, you have a apecitie name 

tor that, 11 it the PhU&delphia Crime Laborato17? 

A. It waa called the Crime Laborato17. 

Q. Dicl :rou ret'er your boot printa and your tire 

tracks 1t JOU W th• to that tor an~zat1onf 

A. You would have to see the pJl7aical structure in order 
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to appreciate the chain ot evidence. The lfelt-dqu&rters or 

room which the Mobile Crime Unit used waa 1ns1da ot the 

Crime LAboratory. Where the anal.7Zat1ona lMre made, it is 1n 

effect the same section ot the building, the same roa11, but 

1005. 

except that I don't want to miale&d you, the room waa divide•; into 

other rocma by means ot wall.s and doors, o-r course, but 1n order 

to get to the Mobile Crime Laboratory, you had to go into 

and tbJ'ough the en. LaJ)oratorJ. 

Q. It ,.. cormected to it, and the Mobile Unit would 

go out ot there and go to a e rime scene T 

d1T1a1ont 

youf 

A. It waa an integral. part ot the Crime Laboratory. 

Q. It ia an ord1.na.ry on the scene, crime processing 

A. I aa sorry. 

Q. You have seen the State Police Mobile Unit, haven't 

A. Yes. 

Q. The same thing? 

A. Well, it is the same thing, I think in the 

Harrisburg area, I don't know Lr you can aq it is the same 

thing, tor instance, 1n this area aa it relates to the other 

State Pollee 1natallat1o.u. 

Q. You have seen the Mobile Crime t1n1t here? 

B7 Mr. J'ierroa 

I obJect to this, this doe a not teat qu&l.1t'1eat1onl • 

By The Court 1 

The objection 1a sustained. 

1 
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By Mr. Ertelz 

Q. How m&nJ'1 I assume that you have made a lot ot 

plaatei- casts or t"ootprints in ~r career, is that correct? 

A. That is relative to what you f'igure a lot. 

Q. How man;)' did you make 1 how maey have you made 

OYer your entire career? 

surt'ace. 

A. Countless, I would not know. 

Q. you made them? 

A. Personally I made a couple dozen. 

Q. That means you laid the plaster? 

A. Mixed the plaster and poured it, prepared the 

Q. Mow, han, how many tire print casts have you made? 

A. This would include all of' the casts. 

Q. The total casts were a couple dozen? 

A. Yes, that I personally prepared and made. 

Q. Now, at"ter you prepared those, who anal~zed them 

tor testimony a Court Room? 

A. Doctor Burke and myself' and sometimes Agnes 

Malatrak and m¥Selt. 

Q. Who came in and testified attar examining those 

as to what they showed? 

A. Various people. 

~- Not you? (,Yfl 
No, I probably testified as to the preparation of the A. 

impression or the cast. 

Q. But not to the analyzation? 
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A. Not to the analyzation, that would be correct. 

Q. That is a specialty which people get trained ror, 

is that correct? 

A. It depends on what you call "trained". There is no, 

there is no schools, no universities that specifically give 

a course in preparing ~!Fze casts as it relates to criminal 

matters. 

Q. I don't want to hedge with you, there is 

a di~terence between the peparation, marking, making and 

transportation ot the ~asts and the analyzation, 1s there not? 

A. Yes. 

Q. Your function was the making, preparation, 

and transportation ot the casts, isn't that true? 

A. Yes, in addition to analyzing. 

Q. But you never testified to analyzation? 

A. I don't think I did, I don't recall test1(y1ng 

as to analyzation. 

Q. (To The Court.) I have the same objection. 

By The Court: 

Anything turther? 

By Mr. Ertel: 

Nothing turther. 

By The Court: 

I think we will recess at this time until 1:15. 

The De~endant is excuaed. The Jury is excused. May I see Counsel? 

(Side Bar vonsultatlon not made a part ot reeord.) 

(Recessed at 12:00 Noon.). 
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(Reconvened at 1:15 P.M., EDST.). 

(Michael Rotman returned to witness stand.) 

DIRECT EXAMINATIOlf 

By Mr. Fierros 

1008. 

'lfrl 

Q. Mr. Rotman, do you remember the date that you 

went to the Police Barracks to examine certain boots and tires 

that were in Police custody? 

A. Ye'"• Sir. it vaa Februaey 14th at approximately 

llsOO A.M. 

Q. Who vaa the Pollee Ot".ticer that tumed over., 

accompanied you while you mad this examination? 

A. Corporal Barto and Trooper Kreba. 

Q. Wb&t articles did you examine? 

A. in question and the casts 

that they had marked tor Exhibits. 

Q. Whatever articles you examined were marked., were 

tagged. weren't they? 

A. Yea. 

Q. Will you step down and go through these articles 

and tell ua when you read the tags, read the Exhibit number and 

tell us whether or not you examined that article! 

A. (Witness leaves stand.). This is, I don't see an 

Exhibit number on here. 

Q. There should be one on there? 

~ Here 1t 11. 

Q. Read that Bxhibit number? 

A. CCBilOmrealth's Exhibit Mo. 96. 
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Q. Did you examine that at the state Police Barracks? 

A. Yea, this is a right foot boot. This one is 

Commonvaalth'a Exhibit No. 97. 

also. 

Q. Did J'OU examine that at the state Police Barracks? 

A. Yea, which is a left toot boot, and I examined that 

Q. Now, take a look at the next Exhibit next to you? 

A. Do you want me to go in any particular order? 

Q. A'frl ~ that J'OU want to do it. 

A. This 1a a cast that ia marked L-2 on the back and 

carried Commonwealth's Exhibit No. 92, which I examined. 

Q. All right • 

A. This ia Commonweal.th' s Exhibit No. 89 ••••• 

By Kr. Brtel ~ 

I will stipulate that all ot these articles were 

made available to them. 

By Kr. Fierro r 

And that he examined them? 

By Mr. .irtel: 

I will stipulate he looked at them. 

B7 Mr. Pierror 

Q. Continue, please? 

A. Coaaonwealth' • Exhibit No. 89 which is a Kell,y

Sprinsttield tire. , 

Q. Did you examine that at the State Police Barracks? 

A. Yes. 

Q. Go &he&df 
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A. And this would be a cast that is identified as L-1 

and marked as Commonwealth's Exhibit Ito. 94. 

Q. Did you examine that? 

A. I examined this, yes. Here is a plaster cast which 

is marked L-7, COIJI!lcmwealth' s Exhibit No. 50. 

Q. Did you examine that at the B&rraeks? 

A. I did. 

Q. All right. 

A. 'l'his is a pluter cast, L-3, Commonwealth's 

Exhibit Bo. 91. 

Q. Did you exuaine that at the Barracks? 

A. Yea. 

Q. All rigbt? 

A. Tbia ia a cast marked L-6, Commonwealth's Exhibit 

:tlo. 52. 

Q. 

A. I did. Caat L-8, which 1s COI'IIIlOmrealth' s 

Exhibit Ho. 53, which I examined. 

Q. At the Barraco? 

A. Yes. 

Cast L-10, which is Commonwealth's i!Xhibit Bo. 54, 

I exaained that. Tbis is cast L-9, Commonwealth's Exhibit So. 55, 

This is cast L-5, COIIIDOilwealth'a Exhibit Bo. 
I 

51, which I exutned. 'l'his is L-4 a cast, CcmmonwealthJS Bxhibit',, ... " t',, 

lo. 93. vh1cb I uaa1ne4. This is a X.ll¥-Spr1J18t1e1d tire, I 1 ' 

exutned. A tire, XelJ.7-Springtleld tire, COIIIIDOnwealth's Exhibit 

lfo. 90, which I exaained. Still another Ke~-Springtleld tire, 
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Commonwealth's Exhibit No. 88, which ~ examined. 

Q. Please resume the stand. 

A. (Witness returned to stand.). 

Q. Can you tell us, in your professional opinion, 

which carries the higher evidentiar,y value, tor example 

fingerprints or the type ot evidence that you have just · -.J. 

at? 

A. Fingerprint evidence. 

Q. What? 

A. Fingerprint evidence would. 

Q. As opposed to fingerprints, why is the type of eviden• 

that you have just identified ot leas v&lue? 

A. Fingerprints have characteristic a which are unique 

and do not change. Each penon has their own fingerprints 

and can't transmit these fingerprints to ~body' else, and, ot 

course, they never change from time of birth. This t7Pe o:t' 

p~aical evidence, or this ph7sical evidence o~ examining tool 

ma.rkings, cuts, other impressions, are not unique. For example 1 

given the same set of cireumatances, a tire could possibly wear 

1n the same wq that another tire on another car would wear. 

Heel m&l1ta, impressions troa shoes, can wear the same 'W&1, that 

di1'terent individuals can wear their shoes down the same 1f&1'. 

There is nothing unique about a pair ot shoes or the way the7 are 

wom. I tbi.nk ~or this reason alone is enough to 3a7 that 

ttngerprinta are ot higher evidentiar,r value than these types 

ot 111preas1ona. 

Q. lfov, while you were at the Barracks, did you have 



0 

Rotman. 101? 

\~-
a conversation with, I think it is Mr.KrebgJ you said somebod7 

else was there, did you have a conversation with Mr. Krebs? 

A. And Corporal Barto. 

Q. Did you go over the articles with Mr. Krebs and 

Corporal Barto or juat Mr. Krebs? 

A. Well, we, well, I think it would be .fair to say the 

three or us went over the articles, inasmuch as Corporal Barto 

waa preaent. 

Q. Mow, can you tell ua what you diacuased with Mr. 

ltl"eba and Corporal Barto, it he participated, as to points o~, 

and JOU can pick out whatever objects you used, as point3 o~ 

witb theaf 

A. Yea 1 Trooper Krebs pointed out to me some o~ the 

similarities that appear on the eaata. 

Q. llov, will you show ua vh&t casts he was talking 

aboutf 

A. Yea. This la, we will uae Comaonwe&lth's Exhibit 

lfo. 94 is a caat ot a tire, and there is a crack in the tread, 

that al.ao appears on the tire. There is a L-5 ••••• 

By 'rhe Court: 

Q. The other number, pleaaef 

A. Yea, I aa 80n'1• COialOilVealth' 11 Exhibit No. 51, 

there are illpreaaiona or nail marks that appeAl" on the boot • 

tba\ appear on here along with accidental. impression, chance 

1mpreaalon fd a cut man that appears on the boot. 
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By Mr. Pierro: 

Q. Is that all he showed you and discussed with you? 

A. I tblnk it waa. 

Q. '!'hen did you ••• :rou may resume the stand. 

A. (Witness retumed to stand.). 

Q. Other than what Mr. Krebs showed you &nd discussed 

with you, did :rou. having now 1tiet.tif1ed all o'L thd s.rticles that 

70U teatit'ied about. make your own examination or them and 

euta? 

A. Yes. 

Q. You did? 

A. Yea. 

Q. I want you to reter to, I don't know what the 

exact number is, but you will tind it, a plaater east identified 

aa L-21 will J'OU pick it up • please? 

A. All right. 

Q. L-27 

A. That ia Exhibit Ho. 92. 

Q. Ia that also marked L-2? 

A. Yea, the cast is. 

Q. That is Exhibit lo. 92f 

A. Right. 

Q. low. in maltins an eX&IIll.nation or that, did you :find 

&nJtbins in caapar11on witb the tire and that Exhibit Ro. 92 that 

414 no\ appear on the Exhibit 

BJ Kr. Brtela 

••••• 

I obJect to that, unless he can establish some baala 

ror the question. \ 
J 
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By The Courts 

Q. Do you understand the question, Sir? 

A. Yes, I think I do, your Honor. 

Q. The question is not clear to the Court, would you 

rephrase it. he thinks he understands, but he is not sure, 

Mr. Fierro. 

B:r Mr. i'1erro a 

Q. Do ,.ou t1nd aey indication• that are di:f'terent betweer 

the cut ident1:t1ed as Ho. 92, I believe, and the tire? 

A. Yes. 

Q. All right, now tell us what you found that was 

different on the cut than trail the tire 1 

B;r Kr. Ertel: 

I obJect to the question until we get a comparison 

ot what tire he is referring to. 

By The Court I 

Yes, which tire, are :rou reterring to all :tour, Sir? 

By M.r • Pierro I 

Q. Which tire? 

A. It wa. this tire• Exhibit Ho. 89. 

Q. Does that have an "L" mark on it too, the tire 

outside ot the Exhibit number? 

A. I don't know. no, I don't, I think it was just the 

c:aata that were marked with tb4tse "L" numbers. 

Q. Well, the tire you han ju.t identified, ware you 1 

b;r Mr. b'eba, or did you independent]¥ t1nd out that there is the 

impression ot a part ot that tire to the cut that you have 
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1dent11"ied? 

A. I am sorry? 

Q. Is this the same tire that waa supposed to have 

~·the east? 

By Mr. Ertel: 

I object to leading at thia point. 

By The Court: 

Q. Do ycu understand vh&t the question is? 

1015. 

A. Yea. Trooper Krebs diet not identity the tire to the 

cut. I did. 

By Mr • Fierro I 

Q. You did? 

A. Yes. 

Q. How. JOU have already 1dent1tied the tire by the 

Exhibit number and you have identi.tied the cast. Now, can you 

tell ua did ,-ou t1n4 &J1T dit.terencea between the tire th&t you 

have identified and the eaat that you have identified? 

A. Di.ttereneea 1n the W8.7 ot omissions. 

Q. Omissions 1 

A. Yea. 

Q. What were the71 

A. Well, tor one, there is around the inside rim 

or inner part or the tire u it sets on the car, or wheel, I thi.nlt 

('"'\ there were six or seven m&1'ks vhieb caused the tread, the outside 

y tnact vblch is al.most non-existent, or is, 1n tact, non-existent 

and the tint tread next to it, an even amoothnesa between the two 

trea4a., it smooths out, and this occurs I thJ.nk !t1-r ,...., .., ...... -
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different places around the cirewmterenee or the tire. 

1016. 
·:0:w 

Q. Do the,- appear on the cut that you identified? 

A. Ho. I didn't see any. 

Q. Now. will you go to cut that is marked L-1 and 

read ita' Exhibit number? 

A. That is Exhibit lfo. 94. 

Q. Will you find the tire and read the Exhibit nwnbe1· 

that you CCIIIJ)&red with that caat'l 

By Mr. Ertel a 

I object~ .t'1nd what t1ref 

By Mr. Pierroa 

IAt hill t1nd it • I don't know wh.ich one 1 t is. 

B:r Mr. Ertel: 

The tire he identi.tied with that cast? 

By Mr • Pierro 1 

Be is going to t1nd the tire. 

A. This 1s Exhibit No. 88. 

By Mr. Brtelz 

I didn't att that. 

By The Court: 

lfo. 88. 

B7 Mr. Pierros 

Q. How. to the previous COIIIDOnvealth Exhibit. I have 

forgotten, 1s that the tire that you compared with that laat-

A. Yea, I believe 1t is. 

Q. Did you t1nd any dltterencea between the caat 

and the t1ref 

1 
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A. This was one ot the points that were in comparison 

shown to me b7 'l'rooper Kreba • and on the caat there is this 

accidental mark that waa identified. I think it waa some one and 

one-halt centimeters tram the end ot the ident1ty1ng mark. 

there is a gouge mark. in the eaat that doe a not appear on the tire. 

Q. Can you show us that? 

A. Here is the mark. 

B7 Mr. Ertell 

Q. You are reterring to COIIIIlOIM!ta1th' s Exhibit No. 88? 

A. Right. 

By Hr. Pierro: 

Q. You sq "here is the mark"? 

A. That is the mark on the tire ••••• 

By Mr. Ertel I 

I don't want to interrupt. but that is Commonveal.th's 

Exhibit Jlo. 94 :rou are ret'erring toT 

A. That is right. On the caat there is a gouge mark 

that doe• not appear on the tire. 

B7 Mr. Fie~ro 1 

Q. Will you point to that gouge mark on the cast 

so the Jurr can u. it? 

A. Right there. 

BT 'the Ca.ut I 

Q. 'l'bat is cut llo. 94? 

A. Ttl, JtN.r Boaor. 

I 
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By Mr. Fierro: 

Q. What does that gouge mark appear like, tell them 

about the shape, the size, what does it look like? 

A. Well, I guess the best explanation would be the 

appearance ot a check mark, diagonal, or between a diagonal-like 

there with a short stem and a long stem. 

Q.. Hold it up to the Jury? Show them the gouge mark? 

A. This ia the crack that is 1dent1t1ed and as 1n the 

tire, an4 thia is the gouge mark th&t does not appear 1n the tire. 

Q. Coma down and show it to the other end ot the Jury? 

A. 'l'his a the crack that appears 1n the tire and that 

is the gouge ma11t that does not appear there. 

Q. lfow, vU~ T0\.1 please show them the tire and show the:a 

on the tire the craek mark that you Sa'¥ ia there and the absence 

ot the gouge mark? 

A. This is the crack. 'l'he gouge mark should be here, 

but it is not. 

Q. Please 3how the Jury down at this end? 

A. This 11 the crack here, the gouge mark should appear 

over hen. 

By Mr. BJ"tel1 

I object to that, that it should appear. 

A. I am sorry. 

B7 lb'. Fierroa 

Q. Juat sq th&~ . tt doesn't, it is not there. 

A. It does not appear. 
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Q. Take the at and. 

A. (Wi tnesa retumed to stand.) • 

Q. I want you now to pick up the boots and re&d what the 

CODEOnwe&lth Exh1.bit lloa. are, and you ~ take them to stand 

1d. tb 70'1 1 1~ you wish? 

A. TbU is CCIIIIUIMJH&lth's Bxhibit Ko. 96 and 

CC¥JIAOI'Mt&lth' s Exhibit lfo. gr. 

Q. Wbicb is the right and llhich is the lett? 

A. 96 1a the right and 91 is the lett. 

Q. thoae boots? 

A. Yes. 

Q. Diet you examine them and canpare them with the 

caat 1mpreaa1ona? 

A. Yea. 

Q. Will you cama down please and get the cast 

1mpreaa1ona? 

A. Well, there are more than one. 

Q. Would you rather do it trom tbe tl.oor, would it 

be euler to take the boots down to the tloor? 

A. There 1.a onl7 reall7 one, I think, that is o~ 

&nJ' consequence. 

Q. All rigbt' 

A. 'rhia 1a COIIIIOmfe&lth' s Exhibit lo. 51, a cast which 

waa marked tor identification aa L-5. 

Q. 'l'bat is a cut o~ which boot, do you know? 

A. The light ina is bad here ••••• l 
I. 
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By Mr. Ertel: 

Q. Can we get you a light that would ~Jelp you, wou1d 

you like another light or something? 

A. It allla1'S helps. It is the right boot. 

By Mr. Fierroa 

Q. Nov ••• 

A. I believe it is the right boot. The light is 

kine! ~ •••• 

Q. You have alreaey 1dent1:t1ed the right boot? 

A. Yea. 

Q. Kow, you have made a statement, you have said 

there is onl.7 one boot cut vhj.ch was o:t any consequence? 

A. Right. 

Q. Will you explain that statement in the light or 

your examination o:t these boot casts? 

A. Well, the others, I think, are somewhat of a. poor 

quAlity. 

Q. I didn't hear you? 

A. I am sorr,r, the others, the casts are of somewhat 

poor qual.i ty. 

Q. Poor quallty, you sq? 

A. Yea. 

B7 Kr. Ertela 

I obJeet to that, be said, "somewhat of a poor 

quall-tJ•. Jbo. Fieno 1a now putting vorda in his mouth. 

B1 Xr. Pierro a 

Q. Didn't you sq "poor quallty•t I 
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By Mr. Ertel: 

He said "somewhat o-r a poor quall t:r" • 

By Mr. Pierroa 

Q. What quallty did you s~ the other boot impressions 

waaf 

A. I would say they are somewhat poor. 

Q. Mow. the one boot caat thatyou have, that you are 

lookin& at &Dd that you haTe 1dent1~1ed • did :rou say that was 

ot the right boot? 

A. The light is very dU1'1cult here. Yes, I believe 

it ia t4 the right boot. I think it is this boot ••• the left 

boot, I am aon"7, it 1 a the right boot. 

Q. lfow ••• 

B7 The Cou.rt s 

Q. Which one, Sirf 

A. The right boot, Sir. 

~ Kr. Plerrot 

Q. llow, an examination ot the right boot cast and 

the rigbt boot, can you tell ua whether :rou :found &n7 di:f'terences 

between the boot and the cut? 

A. Omission a, ditterenees ot omiaaiona. 

Q. What are they! 

A. They are heel man.. There are marks on the heel, 

cut Mrka on tbe hell which do not appear in the cut. 

Q. An tbo1e cut marka on the heel T1s1ble to tM 

naked qet 

A. Yes. 
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Q. WUl you eome down and show those eut marks on the 

heel to the Jury? 

A. {Witness leaves stand.). They appear, as a matter 

o~ ~aet, on both boota. 

Q. Let's talte the right boot t'irstf 

A. These are the marks, three gouge marks. 

Q. Point th8ll out to the JU17? 

A. One • two thl"ee. 

Q. ccme to the middle o~ the Jury 'Box and sort or 

bend over and show them? 

A. One, two thl"'ee • 

Q. How, came down here to the end? 

A. One • two three. 

Q. Do those th:ree eut marks that you have pointed 

out to the Jury appear on the right boot eaat 1 

A. lfo, no, Sir, they don't appeal" on ~ eaata. 

Q. On &n7 caata? 

A. Hot that I could ~1nd. 

Q. Were there &n70ther d.i:t:terenees between the right 

boot and the right boot cut? 

A. lfo. Perh&pa the tom mark on the inside o:t the aole, 

aa I sa:r this part o~ the east is of samewhat poor quallty and 

1 t is n~ di.N"ieult to m&1te &n anal.7aia tor certain that is what, 

u a •tter o~ ~act 1t ia. It does tor all intent and purposes, 

doe a not appear. 

Q. Will you ea. and show thu this thing that you say 

tor all intenta and purposes does not appeu, this, ag&1n, is the 
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right boot? 

A. Yea. 

Q. Show them what it ia? 

A. It is this mark along here. 

Q. About how long is that ma.rtt T 

A. About an inch and a h&U' to two inches. 

BT Mr. Brtels 

I have a ruler here i~ you would like to measure 

it. 

By Mr. Fierro 1 

Here is one? 

A. 

Q. 

A. 

Q. 

A. 

About two and a quarter inches, approximately. 

Show the JUJ7? 

Yes, I think ever,rone sav it. 

Bow, can J'OU return to the stand. 

(Witness returns to stand.). 

Q. Can you expl.a1n wb7 that tvo and a quarter inch 

marlt doe a not appear on the right boot cut 7 

A. Bo, Sir. 

Q. You cannot? 

A. ll'o, Sir. 

Q. llow, is there &J17thing else on the right boot and 

right boo~ cut that you would like to tell us &bout 1 

A. Ko, Jus'\ the tact that general deae:tption can be 

seen, the7 an h&l.t aolea, etc. That is &bo..lt all. l-l 
Q. llow, as to the len boot, did you make an examinatiOn : 

~ tba~ and the lett boot c:ut 1 

A. Yes • 
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Q. Both of which have been identified? 

A. Yes. 

Q. You did? 

A. Yes. 

By Mr. Ertel: 

I am not sure the left boot cast was identified. 

By Mr. F1erroz 

We will do it? 

A. Well, it is the left boot cast that it is really this 

impression is made over. 

By 'l'he Court: 

Speak up? 

A. The lett boot is the cast that represents ••• well, let 

me get the two Exhlblta tor you, your Honor, it is 91 •••• ! am sorrJ, 

51 and 91 are the identifYing •••••• 

BT Mr. Plerror 

Q. 51 and 97? 

A. Yes. 

Q. That is which boot? 

A. I am aorr,r, the light was bad in here, this is the 

lett boot to be compared with thla cast. 

Q. Is that tlw boot you showed the Jury? 

A. No, I showed them the right boot, but the same facto -exlat. Here there are two cut marks on the heel. 

~. What are you talldng about when you say "here"? 

A. On 91, which is the lett boot, it matches ravorab~, 

or there are 1dent1ty1ng marks I should say with east, 
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Commonwealth's Exhibit Mo. 51, except that there are two cut marks 

on the inside of the heel that do not appear on the cast. 

Q. lfow, are you now talking about the lett boot? 

A. I ua talking about the lett one, y-es. The light 

waa bad up here, and I a.ra sorry tor the mistake, but under it with 

the uae ot the tlaahlight I could see it much better. 

Q. lfow, is there anything else concerning the lett 

boot and the identifYing caat that you want to make a statement 

uout'l 

A. Well, once again the gouge mark on the sole that appee 

here, and I think I mentioned the gouge mark on the heels. 

Q. Which boot is that? 

A. The lett boot. 

Q. Is that the one with the two and a halt inch ••••• 

A. No, that waa the right boot. 

Q. I don't want to be mistaken about tnat, okay. 

Well, then there is something else to this lett boot besides two 

cut marks? 

By Mr. Ertel: 

I obJect, he is leading. 

By Mr. Pierror 

Q. Is there something else about this left boot besides 

t he two cut marks 1 

By Tbe Court 1 

Q. Do ;you understand the queatlon? 

A. Yes, I do. 

Q. You fiJ&1 anawr? 
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By Mr. Fierros 

Q. Does that appear on the corresponding cast? 

A. It doe an' t appear. 

Q. Bring it down here and let us see the boot, the 

cast and the boot? 

A. (Witness leaYes stand.). This is the cast. 

Q. Known aaf 

1026. 

A. Exhibit lfo. 51. 'l'hase two markJJ should appear in 

here and do not. 

Q. Point to those marks with the flashlight. 

By Mr. Ertel: 

I obJect to the "shou1d have". 

A. They do not appear. 

By Mr. P1errcu 

Q. Where woul.d they appear on the cast? 

A. Approximate~ hare. I pointed to~ I indicated 

at approximately a certain point on the heel. 

Q. How, bring it down to the other side of the Jury. 

Firat, show the JU1'7 the marks you are tallting about? 

A. These are the marks I speak of on the heel of the 

shoe or boot. 

Q. Exhibitlfo. 91? 

A. This 1a the cast, should appear on here and don't. 

Q. That 1a Exhibit Bo. 51? 

A. 51. 

Q. low, bring it down to the end of the Jury here. 

On :::xhibit llo. CJT, point out the marks you refer to? 
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A. Here are the marks on the heel and do not appear 

on the east. 

Q. That is Exhibit lfo. 51? 

A. Tea. 

Q. ~ake the stand. 

A. {Witness returned to stand.). 

Q. Can you explain why', on this boot and cast, can 

70\1 explain wey thoae marka don't appear? 

A. I don't thlnlc &nJ'One could explain that, Counselor. 

That is the problem vi th this type ot evidence. 

Q. What do you mean "That is the problem w1 th this 

type ot evidence."? 

By Ml'. Ertel: 

Objection. 

By The Court: 

I will. permit the answer. 

A. You can't account tor omiaaiona in the impression, 

&D4 1 t ia rq opinion that becauae you can • t account tor omissions, 

you can't with an1 degree or certainty ••••• 

By Mr. Brtel: 

Objection. 

B~ Mr. i'ie rro r 

He is expressing an opinion. 

B7 'l'be court : 

This is an opinion. 

By Kr. lrtela 

'l'his man is not qual1t1ed. 
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B;y The Court: 

The objection is over ruled, you may answer. 

A. In rq opinion, you can't say with any degree or 

certaint;y that a certain mark was made in an impressionwas made 

b7 a certain ~actor on the object which made the impression. 

B7 Mr. Pierroz 

Q. Atter you concluded, whatever you had to do, 

examining. thinking, whatever your processes are • did you, 

specit'ical.ll' conceming the boot or boots, both o~ them, did 

you cOM to an opinion as to whether or not the boots made the cast 

1mpreaa1ona that are 1n evidence? 

A. Yes. 

Q. Did ;you come to aey opinion 't 

A. Yea. 

Q. What was your opinion? 

A. In rq opinion, given the same set ot circumstances, 

anr number ot boots or tires could have made those impressions. 

Q. Any number ;you say? 

A. Yes. it is possible these boots and these tires 

made those impressions, but it is also possible that other tires 

and other boots could have made the same impressions. 

Q. cross examination. 

CROSS EXAMIKATIOR 

B7 Xr. Brtelr 

Q. Kl". Rotman. ,you have been a little uneoratortabla 

1n your testimoey here, have you notf 
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By Mr. Fierro: 

I object to that. 

A. I have been a little physical. you might say. 

B7 '!he Court I 

The objection is sustained. 

By Mr. Ertel: 

Q.. Mr. Rotman, how long did you exam.ine these 

particular ltem.a? 

A. At the Barracka? 

Q. Yes? 

A. About two hours. 

Q. About two hours. that is all? 

A. That is all. 

Q. Did you bring any special equipment? 

A. I had with me a maalf'ying glass and a ruler. 

1029. 

~ 

I used the ruler, but did not need or use the magnifying gl.ass. 

Q. You certain~ vent over these tor comparison 

points, didn't you? 

A. Yes. 

Q. Is that all the comparison points you found 

which ,ou have described here? 

A. I described what Trooper Krebs pointed out. 

Q. You didn't aak him tor all ot them, did you? 

All ot the comparison points, he on4r shoved you a rew, didn't he_? 

A. Yea. 

Q. You said, "That is enough.", didn't you? 

A. Well, I don't know it I said "That is enough.". 

I am not aure I aaid, "That 1_s enough.". I said. "Ok_ev. I h:&ve 
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seen as much as I wanted to see.". 

Q. You seen enough? 

A. I said that I had seen as much as I wanted to have 

seen. 

Q. That ns af'teza you were looking at the tire 

1mpresa1ons, is that right, then you looked at the boot impressions 

A. Right, I examined the tires first. 

Q. Then you looked at the boots? 

A. Yes. 

Q. You neglected to show the Jury, I think, the naJ.l 

marks on that impression? 

A. Well, that was a point ot comparison that Trooper 

Krebs showed me I agreed upon. 

Q. Did you make a comment then atter you looked at those 

boots in the presence ot Trooper Krebs and Corporal Barto? 

A. I am not sure it I did or not, we had a lot ot 

conversation. 

Q. Could you have made the comment something like, 

"some ~~ never get a break."? 

A. I coul.d have, but I don't know it it vas in context 

witb ex&llining these .. beeauae ve were talking about the crime 

situation in Philadelphia and the problems Investigators have~ 

etc. I remember aqing something like that, but I don't know it 

1 t waa, 1n tact, w1 th reterenee to this. 

Q. Did you also make the comment "It you got him 

yO\l got him. "1 

A. I don't remember saying that. 
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Q. You would not deny sqtng that 1 

A. I don't deey, but I don't remember saying it. 

Q. llow, when you t'irst got there you spent about ten 

minutes Juat looking at the cuta, didn't you, Juat overall Yiew, 

and at that point Trooper ltreba started to help you, isn't that tn 

A. No. 

Q. He didn't help you by pointing out casts? 

A. Yea. but it waa not atter ten minutes, I think it 

waa a little later than that. 

Q. Mow. 70\1 were able to identifY a tire to a east, 

is that right? 

A. Yea. 

Q. And there vas not &11'7 question about it, you came dawt 

anc! looked ~or the eut and you saw the cut in the tire and saw the 

cut 1n tbe cut f 

A. lfot the cut, each east has ita' own identifying 

man. 
Q. With the tire? 

A. Yes. 

Q. Cut markaf 

A. lfo. 

Q. Break malir.a? 

A. Hot accidental marks, marks o-r tactory' marks. 

- Q. You don't consider •••• 

A. M.anutaoturing m&l"U, 

Q. You don't consider a tread• a crack 1n the tread 

which you showed on the cme tire u a manutacturlng mark 'I 
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A. I didn't s~ that. 

Q. That you looked tor, you went around th!a tire 

and looked tor that? 

1032. 

A. Right, are you asking me tor what I looked for now 

or at the ~tate Pollee Barracks? 

Q. You looked for it now, to !dentit"y the cast? 

A. Yea, I did, but I thought you were askin~ ne what 

I looted tor at the State Police Barracks? 

Q. That is an accidental marking? 

A. Yea. 

Q. When you are looking at fingerprints do you get 

emissions 1n fingerprints too with smudges and so:rorth? 

A. I would not consider a smudge an omission. You 

get oad.aaiona. 

Q. You look for_ 'What we call positive points of 

comparison? 

A. Yea. 

Q. When you get enough positive points ot comparison, 

then you conclude that fingerprint came trona that 1nd1 vidual. 1 

A. Yes. 

Q. That !a exact}¥ what you do, you look for 

enough pointa ot comparison between the pnyaical object and the 

caat to conclude whether or not that is the object, do you not? 

A. 'l'bat 1s correct. 

Q. You don't WO'rr7 about om.laaiona becauae that 

can ca.e tram soil, tilling in, weather, the tact that the boot 

or a hoe Jldght haTe moved in the soil and tiled 1 t 1n 1 the crack 
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have been tilled in, in the boot when a guy had dirt in it 

trom somewhere elM, you don't worry about those in your 

eompariaona, do you 1 

A. rro, you are right, you don't WOM7 about them. 

1033, 

Q. So you lOOked tor the positive points ot comparison 

to conclude that tire made that particular tire mark? 

A. Yes. 

Q. And tbe same ror a boot, to a boot cast, is that 

correct! 

A. Yea. 

Q. So all or these omissions that you talked about 

basically 1n the, in the tool examin1ng art are nonsense, 

aren't they? 

A. Not necessarily. 

Q. They juat don't show, and nobocf7 can explain it, 

because ;rou said yourseU? 

A. That 1s exactly right. 

Q. But i1' you get enough poil111 ot positive comparison 

o t aceidentala, you can put it to a particular object, is that 

ri&btf 

A. In tingerprinta I would aq that is right. 

Q. In tool m&rka? 

A. Well, it depends on what ;you conaider enough points, 

an4 what somebo4J elae mi&ht consider enough points. 

I 
j 
I 

' Q. W.ll, it ls all a m&tter ot stat1at1ea, is it notf -~ ~ 
A. Certalnl7 is probabil.itles. 

Q. Let's go through a tn o1' the probabilities to narrow 
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this down even with the manufacturer's marks, can we do that? 

A. Sure. 

Q. So we start with the probability ot the particular 

tire 1taelt. lfow~ there are so many tires manuractured 1n the 

United States? 

A. Yea. 

Q. Do you have any idea how m&n7 brands, would you 

consider 1t over 150? 

A. I will accept that. 

Q. Sow, o~ those 150 brands, one or them is Kelly-

Spr1ngtiel4'1 

A. All right. 

Q. And a Kell3'-Spr1ng~1eld is a replacement type o~ 

tire~ do 70U know that f 

A. I don't know that ~or a f'act. 

Q. You didn't check with the factory or anything? 

A. I did no turther investigation. 

Q. You nner vent back to the tactory? 

A. I cU.d no 1mest1gat1on. 

Q. So Ke~·Spr1ngt1elda, I assume you have done 

some tire anal.7aia be tore, have you! 

A. Yes. 

Q. lfow, rou know what these are called? 

A. I can't see. (Witness leaves stand.). 

Q. The crack.~, the wider grares 

A. lo, I don't. 

Q. That is ribs, that is a rib design, and that is in 
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a tread pattern? 

A. Yes. 

Q. Do you know how ID&ll7 tread pattems are put out 

1n var1oua tires? 

A. I would say nume roua. 

1035. 

Q. That would llmit it f\J.rther, because ;you have to 

get down to the tread pattern in the Xel.l7-Spr1ngf'1eld tire? 

Q. Do 70\1 know it' they change those periodJ.cally'? 

A. I think that they did. 

Q. So that., 1n tact, they sometimes go .trom a seven 

ribbed tire to a f'1Ye ribbed tire., ;you are .tamil.J.ar with that ~ 

tram 7our ovn cCIIIDlon knowledge? 

A. Yea. 

Q. 'l'bat llm1 ta it even more even w1 thJ.n the Kel~y-

3pringt1eld group? 

A. Right. 

Q. Now., we alao have, are you f'am1llar with these little 

cuts called s1pea? 

A. Yea, at the tread, yes. 

Q. Ifow, do you know they var,r 1n patterns? 

A. Yea. 

Q. And do you know how JDan7 pattems you t:Ught have in 

h~-Sfr1n8f'ielda with this tJlHI of' ribbing? 

A, Once again I would sq nwzaero\la. 
I #' 

Q. How, the sidewall changea, doea it not? 

A. The 1dentif7ing mark on the sidewall? 

t 
~ 
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Q. Yes' 

A. I don't know that they do, I am not sure, I thought 

a.ll o~ the manufacturers had their own identif'ying marks. The7 

could change trom one year to the next or intervening years, five 

years or whatever. 

~. Nov, we limited it a little bit more, because you 

got to get the type sidewall with the type rib with the type sipe 

witb the type tire? 

A. Yea. 

Q. Now_, we have gotten that tar, then we have what is 

e&lled wear patterns? 

A. Right. 

Q. ~h tire wears di~:terently than another tire, 

depending on alignment_,eamber and so on ot the automobile? 

A. Yes. 

Q. That is indi.vidual pretty much to an automobUe, 

is it not? 

A. Yes, sure. 

Q. The wear pattems are dif'f'erent tor dif'terent ears, 

because a car hits a curb or gets out ot alignment or has 

an accident_, so then 7ou compare wear characteristics, so that 

even llm1ts it a_, lim.1ts it more within a Kel.l¥-Spring~ield, 

aidewall, tread, s1pe design! 

A. Yes. 

Q. 'l'b&t is eYen more llm1t&tlon1 

A. Yea. 

Q. You tound, u a matter of' tact, that Commonwealth's 

Exhibit :to. 89 and Cammonwealtft s Exhibit No. 92 compared in all 
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ot those degree•• tlicl JOU not? I don't want to trap you here. 

at them? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

xo .. that is al1 right. Let me see the "L" number. 

Did you make notes ot JOUl' examination f 

Yea. 

Do you have them 1d th you T 

llo. 

You didn't bring any notes with you? 

lfo • I never testifY w1 th note a. 

You don't even have them with you here? 

No. 

You didn't review them at &11? 

I didn't aq that. 

When tlid you review them? 

L&at night. 

You didn't bring them with you so I could look 

A. Ko. Sir- that is L-2 .. I think that was a tront 

tire • am I correct? 

Q. Right, :t'ront tire. 

A. Right tront tire. 

Q. 'rh&t compared in tread design, wear characteristics, 

did :rou measure the depth ot the tread? 

A. Yea. 

Q. Did that compare tavorab}7? 

A. Yea. 1ft areaa it did, certain areas. 

Q. 'l'bat is Mother positive, so everything at this 

point trom, ccmparea .. 1a that correct? 
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A. Everything at this point tells me it is a. Kell.y'

Springtield tire. 

Q. A Kelly-Springfield with this wear pattem, with 

this particular design, with this particular sipe, with this 

particul.&r edge war, everything ia compared? 

A. Yea. 

Q. How ma117 points o~ comparison did you find as 

tar u aecidental.a aJ"8 coneemed on thatf 

A. I didn't, I think there was one on thia one. 

Q. OnlT one? 

A. Yea. I only examined it tor tyo hours, all or these 

things tor two hours. 

Q. Well, eerta1nl.7, Sir, it you are caning into 

Court in an important matter like this, you want to give 

a good, tair obJect1Te opinion, don't you? 

A. I vould like to, yes. 

Q. And you would certainq want to investigate this 

more than two hours f 

on tt.. 

A. Well, the tU. was limited, there was limitation 

Q. Well, did 0\U" people throw you out or anything? 

A. Bot at all, they were extremel.7 courteous. 

Q. Bow, I want you here in this Court Room to give 

me a fair appraisal ualns that drafting set .. using triangulation, 

and tbl dividers, an4 alve me a comparison ot ever, accidental 

mark between thia eaat a.nd that tire, can you do it, and I 

will help you. 
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By Mr. Fierro: 

I object to bia helping. 

By Hr. Ertel: 

I will be glad to point the things out • 

B7 Mr. Herro1 

You don't haTe to point anything out~ and I object 

to ~ experimentation~ this man is here to testit'y as to his 

examination and opinion. 

B7 The CCNJ"t I 

Q. Do 70U understand the question? 

A. I un4erstan4. 

Q. You ~ proceed. 

B7 Mr. lrtel: 

Q. Can 70U do it? 

A. I don't know how to use one o~ these sets, to 

be per1'ect~ trank with 7ou~ and I don't know that these drafting 

seta. I haw nenr seen. aa a matter o~ tact~ Doctor Burke use 

one either when he waa doing it himaelt' or when we were 

together doln& it. 

B7 Mr. Fierro1 

I object to this~ that the District Attorney muat 

not pnaet h1a own inatl"UDIIents. 'rbe man has a right to say what 

be UMS and not make experimentations with anything provided by 

tbe CC81a00Walth. 

B7 The Court I 

Q. Are there &111 instl"WDints that JOU uaed that you d,.;~ 

have 1d. th JOU that JCN would l1lte to ••• U ve have available? 

A. •o. moa\ ot it is d011e by sisbt, your Honor, and 11' 

I', 
1 
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they measure favorably from one point to another, from one 

identifying point to another, that is usually sufficient. 

By Mr. Ertel z 

Q. That is sufficient to conclude that is the tire 

that made the mark, isn't that true? 

A. Yea. 

101+0. 

Q. lfow, would it be just as accurate in using a. rul.e, 

if we took either a compass or by just uaing a meaaur1ng stick 

to meaaure a diatanee between two marks and take it :trom the 

tire to the eaat? 

A. Same <11ft' a renee. 

Q. same cU.fference? 

A. As long a.s it i.s locked. 

Q. Are you :tamlliar with the fact that 89 and 92 

Trooper ltreba just said they could lave been the same? 

By Mr. Fierro& 

I obJect to what Trooper Krebs said. 

A. I aa not tamiliar with what he said. 
By Mr. Ertelz 

Q. You are sa.ying, aren't you, that 89 could have 

made 92. aren't you sqing that? 

A. 'l'bia is L-2, I think that was the right front 

tire. 

Q. That is the right front tire, that is what you 

identified it aa? 

A. Yes. 

Q. So JOU identified this particular cast 92, to 

CoBIIIIOilWal.th's Exhibit lo. 89 •••• 
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A. How, I don't know. 

1041. 

i~ 

Q. It is the right trent tire tram an Oldsmobile sedan? 

A. Yea, right tront tire. 

Q. You identified this east with this tire, is that 

right? 

A. Yea. 

Q. So ,. can 1.&7 those together. I believe you 

teat1~1ed &beNt cut llo. 911-t 

here? 

A. Yea. 

Q. OiteT, and that is tire No. 88? 

A. Right. 

Q. I hate to aak y-ou this, but can ;you come down 

A. sure. (W1 tne as leaye s stand. ) • 

Q. How, would y-ou be kind enough to pick out what you 

would consider a comparison 'l 

B7 The Court I 

The Jurors 1n the back cannot see, Mr. Ertel. 

B7 Mr. Brtela 

There does not seem to be a better way to handle 

it. 

B7 'the Court 1 

The Defendant is excuaed tor 15 minutes. The 

JUr.F 1a excuaed tor 15 minutes. Court is recessed. 

(aece•H4 ail 2120 P.H. 1 EDa'l'.). 

(Reconvened at 2a35 P.M., EDST.). 
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(Michael Rotman returned to w1 tness stand.). 

By The Court z 

Proceed, Mr. Ertel. 

By Mr. Ertel& 

Q. Would you coma down here again, J.lr. Rotman? 

A. (Witness leaves stand.). 

Q. Now, Mr. Rotman, there is the "D" ot the tire, that 

is a cl.&aa characteristic 1 

A. Yea, mamtacturer' s. 

Q. What we c&l.l class manu.racturer' s? 

A. Yea. 

Q. Now, 1, 2, 3 Bipes, see that crack right there? 

A. Right. 

Q. 'l'wo or them right there? 

A. Yea. 

Q. We measure that ott of the corner of the "D", 

whieh w are doing nov to the tirst crack, right, wou.ld you a~ 

that is accurate? 

"D", tbe 

varies a 

A. No, I want the edge. 

Q. You want the edge? 

A. Yea. 

Q. lfow, let' a come over to the cast, nov you are ott the 

tirat craek? 

A. Right. 

Q. 'rhecut should be a little bit ott because plaster 

little bit? 

A. It spreads a little bit, the plaster &a it f&l..ls 
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because or the weight or the plaster. 

Q. That compares favorably to that crack. does 

it not? 

A. Well •• • • • 

Q. It is right there? 

1043,. 
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A. Okey. it you want to consider that a crack. It 

could alao be a tlaw in the casting. 

Q. IAt' a take the next one ••••• 

Mr. Ertel. the yq you are standing there the 

..1\u'ora on the end can't see. 

By Mr. Ertel: 

Q. Commonwealth's Exhibit No. 88, I believe we 

are taking, and we are measuring to the second crack, is that 

correct, trom the comer or the "D"? 

A. Yes. 

Q. There is another •••••• 

By The Court: 

Mr. Ertel, it anything is said it must be on the 

record. 

By Mr. Ertel: 

Q. I said I got the wrong crack. Okey. we are going 

trom the tip or the ~D" to the second break in the sidewall, 

in the sidewall or Commonwealth's Exhibit Ko. 88? 

A. That is• yea, Sir. 

Q. That comes out right on the cast to an imprint right 

at the edge ot the sipe as shown on Commonwealth's Exhibit No. 88. 

i 
' i 
i 
i 
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!s that correct'? 

A. Well, let me see that again here? 

Q. Do you want to count them, would that be " ·.sier., 

1, 2., 3., right at 4? 

A. Right about 4. 

Q. Right here, do you see it right here, where your 

light ••••• 

By Mr. Fierro: 

I have to object to this., I don't know what he 

means when he says, "right here". I want to make this objection., 

the District Attorney., in effect, is testifying, and I object. 

He should aok this man questions and not make statements. 

By The Court: 

Be specific as far as the record. 

By Mr. Ertel: 

Q. From the tip of the "o", the markings on the sidewall 

at the comer of the tread and the sidewall, from the "o" up do 

you, and where I have placed the dividers, do you see the crack? 

A. Yes • but how do you explain this form ot' plaster 

in the middle it you are going to call that a crack? How do 

you explain that lump of plaster in the middlet 

Q. Let's go back and ask you on this it there is a lump 

of rubber? 

A. Yes., but it don't take on the same shape as the 

plaster. 

~. But it does, 1t shows the cracks in the same location? 

A. It you want to consider these craeks., okey., I will ag~ 
it you want to consider them cracks., but you have the same type of I 
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c raeks all through here, all through the plaster you have the 

same type of cracks. 

Q. Let me show •••• 

A. The question is are the cracks there because thil 

tire eaused the impression to be made or are the cracks there 

becauae ot the way the plaster was poured and set? That is my 

question. 'l'his is the problem with this type ot idaotii"1cat1on. 

Q. You have looked at these, you have gone :t'rom the 

tire to the cast? 

A. What you showed, I agree 1s true. 

Q. All right •••• 

A. But I ua not so sure that I would not say for 

sure that the cracks that you show on the plaster are, in fact, 

cracks that were caused by the impression ot the tire. 

Q. You are juat not sure ot that? 

A. I would not say that it is because ot the mould 

along here. 

Q. They lay in the same distance? 

A. They do, there is no doubt about that. 

By The Court: 

Speak up. 

By Kr. Plerroz 

It sounds to me like tbia is taking on a debate. 

By The Court z 

Yes, Mr. Ertel, it 1a questions and answers. 

By Mr. Ertelr 

Q. Do they l&J the same distance trOlfl the comer ot the 
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"n" or "Kelly-Springfield", is that correct? 

A. Yes. 

Q. They lay at the same angle from the comer or the 

"D", is that correct? 

A. They lay at the same distance. 

Q. How, do they also lay on the edge of the tread to the 

sidewall? 

A. Yea. 

Q. Do they show both on the cast, which is 

Commonwealth' a Exhibit lfo. 94, and as on 88? 

A. There are s1m.1lar marks on the cast as appear on the 

tire. I would not ~ for certain that those marks were caused 

by the marks on the tire. 

Q. Now, let's take one other measurement on that, if 

we canf This is a measurement between the two cracks which is 

at the, on an angle tra:n the "D" ot Kelly-Springfield. Would that 

be a fair distance between the two? 

By Mr. Fierro: 

What is a fair distance, what is it? 

By The Court: 

For the record, Mr. Ertel. 

By Mr. Ertelz 

Q. I have set up the dividers, is that correct, and 

that is betveek the two breaks in the tire ott or the edge or the 

read? 

A. Yes, the District Attorney measured the distance 

between the two breaks froaa the "o" ot "Springfield", and these 
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being the same two breaks that he identiried previously. Nov he is 

measuring the distance between the two breaks. 

Q. Does that ccmpare ravorabl¥, in your opinion? 

A. Well, when you are talking about centimeters, no. 

Q. But it does compare tor tool worlt? 

A. It is quite close, but there is a alight difference. 

Q. Bow you are looking at what is Commonwealth' a 

Bxhibit lo. 108, is that correct? 

A. Okay, yes. 

Q. low, can we count across again from the "o" and 

we go, 1, 2, 3, 4, 5, 6, 1 and do you note on the photograph, 

which is Commonwealth's Exhibit No. 108, is a crack? 

A. Yes. 

Q. How, let's go to L-1, which is easier to see 

ot Commonwealth's Exhibit No. 108, start here, 1, 2, 3, 4, 

A. You are counting something that does not appear 

in there. 

By Mr. Fierro : 

Did the Court Reporter get that? 

By The Court Reporter& 

Yea. 

B7 'l'he Court I 

Anything said, would you apeak laud enough? 

By Mr. Brtelr 

Q. Let's measure it again? 

A. I repeat, he was counting a point that did not 

. ~"" ._ .. .,.. . 
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Q. Should it be there? 

A. Yes, it should he there, but these other marks 

should be on the east &lao. These marks ot omission I speak of. 

Q. Marks ot omission ean till in? 

By Mr. Fierro: 

I object, thia is argumentative. 

By Mr. Ertel: 

Q. Can you Point 4 on the tire on, and on the cast? 

By Mr. Fierros 

What ia Point 4? 

By Mr. Ertel: 

Q. Shown on the top ot Exhibit No. 108, can you 

Point 4 wbich is laid out by Trooper Krebs both on the tire 

and on the cast? 

By Mr. Fierros 

I object on the record, whatever Trooper Krebs 

laid out it is meaningless on the record. 

By The Courta 

Is it marked on the Exhibit? 

By Mr. Ertel: 

Yea. 

By The Courts 

Refer to the mark. 

By Mr. Ertel a 

Q. Can you tind Point 4 on 108? 

A. You counted Point 4 here, on the photograph marked 

L-1, on the photograph marked LEK-3. vou ~aunt:•" p,.., "+ .., 
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not sure which one. 

Q. Well, we will start, i~ I made a mistake, let's 

start with Point 3, can TOU find Point 3 over on the photograph 

on the tire •••• let•s start over. On Commonwealth's Exhibit No. 108, 

can 70u point to Point 3 on the east picture as compared to the 

tire picture o~ Commanwe&lth'a Exhibit No. loB o~ the tire, 

Point 3? 

A. Yea. 

Q. Are theJ' there? 

A. something appears 1n the photograph. 

Q. Does it appear to be a crack? 

A. It can be, yea. 

Q. And counting trom the "D", can J'OU 18¥ it out to 

be the same distance? 

A. Right. 

Q. It is the same distance, and it appears the same? 

A. Apparentl.7 the same distance, I didn't measure it, 

it might very well be the same distance. 

Q. Would 7ou meaaure it please? 

A. The photographs are not accurate. 

Q. Here are the tvo Exhibits, can you measure it on the 

Exhibits? 

A. I aa looking at the photographs, it you want to 

point thea out onto the lxhib1ta, I will meaaure them. 

Q. You are the E.xaainer here •••• 

BJ' Xr. Fierroa 

I obJect to the argument again. 
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By The court : 

Refrain from arguing, ask questions. 

BJ Mr. Ertel: 

Q. As a Tool Examiner, will you point them out on the 

Exhibits. please, not the photograph? 

A. Let me see what you are talking about? 

Q. Can ,-ou obaerve it? 

A. Yea. 

Q. How, take the dividers and measure the distance, 

please, what does it appear on the tire to be? 

A. What? 

Q. What does it appear to be? 

A • A nick or whatever, crack. I was won de ring if 

we were l.ook1ng at the same crack. your Honor. If the District 

Attomey and I are in agreement that we are looking at the 

same craek. because there are many cracks in this tire, I was 

wondering it we were in agreement. 

Q. Oltey, you got it now? 

A. Now you want me to tind 1 t on here 'l 

Q. It you rill, please. When you say "on here'', you 

mean Commonwealth's Exhibit No. 94? 

A. Yes. 

Q. Did you find it? 

A. Yes. 

Q. It ia exactly the same location, is it not? 

A. Well, there, yes, there is a tlav in the cast that 

appears to be 1n the same location as the flaw in the tire. 

Q. You have loeated that by using dividers and just l.a.7in 
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it on there and looking right at the and o~ the divers? 

A. Yea. 

Q. And on the same angle, waa it not? 

A. Yea. 

Q. About the same length? 

A. Yea. 

Q. By the naked e7e you could aee that? 

A. lfo, b7 the naked e78 I WO\lld not trust, but I 

would ~ it !a the same. 

Q. Do you want to measure 1 t 7 

A. Ko. 

Q. Wh7 don't we measure it 1 

A. Bo, we used tbe compass and I am satisfied. 

1051. 

Q. Now, let's look at Point 4, it you will, please, 

on Commonwealth's EXhibit No. 108, and also in the tire, 

now it mtgbt be eaaier to pick up 1n the tire, d.o you think you 

can pick that up on the tire and on the Exhibit? 

A. Oltey. 

Q. What does it appear to be in the tire? 

A. A crack. 

Q. And runnins which direction, can you give us 

a description u beat JOU can? 

A. Well, it is running trom the, I would say the outer 

edge ar the tint tread down to the rim ot the tire, not the rim 

ot the tift, but the tint rim ot the mould. Do you want this 

meaau.rec!T 

i 

l 
! 

- ~ 
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Q. Please, would you? 

A. To the "D"? 

Q. That would be fine? 

A. Okey. 

1052. 

Q. Can you locate the same thing on the cast which is 

COIIIIlOil1Nalth' a Exhibit llo. 94? 

A. Oltey. 

Q. Did you rind it? 

A. Yes, it is not the exact distance, there is a crack 

in the plaster. 

ca. 'l'hat compares :favorably for tool analysis? 

A. Yes, not an exact distance. 

Q. Let's check the exact distance, you note the tire 

does have Ulpert'ection here in the cast, where obviously 

something happened to the cast? 

A. Exactly. 

Q. That is why the distance would not compare :favorably 

1n you.J- opinion? 

A. Could very well be, either that or the impression 

spreading, the earth spreading as the plaster :f'al.ls into it. 

Q. So we do, 1, 2, 3, 4, points ot comparison just 

on the sidewall ot this tire, is that correct, in the cast? 

A. Once again, you will, you call them points of 

comparison and I &Ill concemed whether or not the plaster is ot 

such conalatencr th&t 1t would have tormed these cracks ~7, 

because there are cracks &long the ridge. 

Q. But they do work out distance-wise exactly, ia that 
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correct, or as close as one would expect? 

A. Yes. 

Q. And the angles are the same aa the cracks? 

A. Yea, I woul.d sq they are. 

Q. Let' a go to the next one •••• incidentally, you 

didn't tind those, dieyou, when you were looking at the tint? 

A. llo. 

Q. You didn • t ex&aine it that close]¥? 

A. Ko, Sir. 

Q. Kov, looking at CollllllOnWe&lth 1 a Exhibit No. 109, 

can you look at Point 5 Which is shown on L-1 and LEK-3? 

A. 

Q. 

A. 

Q. 

is it not? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Are they or the same tire? 

LEE-3 and L-1, do you see what Point 5 is? 

Yea. 

That is a scrape mark that appears in the tire, 

Yea. 

Can you tind that on the tire, please? 

Right here. 

You have found it, where is it on the tire? 

T.he tire is upside down according to the photograph. 

'l'h&t crack appean as 1n the second rib ot the tire, 

and it ia a lana thin crack, what would you sq the distance 

would be, approximatel7f 

A. Inch and a hal1'. 

Q. Can you tind that on the cut, please? 

A. It ia over here, but it is not, but the pl.&ater i!l 
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somewhat covered. 

Q. But you find the oa.me crack in the same tread? 

A. The same crack in the same tre&d, but I would not, 

but I would not 1 I would s~ not as long because or the 1.mpert'eet101 

ot the caat. 

Q. Are you familar what that object is here on the 

Photograph which is 109, can you get a point o~ re:terence to 

meaaure troa that to some other point in the tire? 

A. What are you speaking ot'l 

Q. Prom this crack to some other point of re.ference? 

A. From the crack to the point o:t reference? 

Q. Yes? For instance, could you count the number of 

dashes on the sidevall to the point where that crack starts? 

A. Yea. This is one o:t the points that Trooper Krebs 

showed me. 

Q. You did see that? 

A. Ysa. 

Q. Can you count that ott and see it" it is in the 

same location? 

A. When I see on here, it is not in the same location •••• 

Q. You mi.JJsed one thing, because it is covered over. 

By Mr. Vierrot 

I object to that statement. 

A. I counted that, I didn't miss ••••• 

B;r Mr. Fierros 

I would like to have a ruling on that. 

I 
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By '!'he Court: 

The objection is sustained. 

Ask questions. Mr. Ertel. no statements. 

A. I would aq it is approximately in the same 

position. 

By Mr. Ertelz 

Q. That is eloae enough ~or tool work? 

A. Yes. that would be. 

Q. That !a a good identit)ing mark. is it not? 

A. Yea. 

Q. Mow. let's look at Point 6 on Ccmmomrealth's 

Exhibit Ho. 1091 ean you see Point 6? 

A. Ub-huh. 

Q. Wbat ls ltf 

1055. 

A. 

Q. 

It looka like ••••• are you talking about this !ll1\rk·? 

Wel1, ean you see lt better on LEK·3? 

A. Ho, it does not appear here. 

Q. Can JOU locate that on the caat going ~rom the 

wear barf 

A. On the caat? 

Q. Let's start tram the tire, wouldn't that be 

euler tw you? 

A. Oke7. 

Q. Pound itf 

A. Right. 

Q. What does it loolt li.U? 

A. A cut lD&l'k. 

Q. Bow long is ltf 
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A. About a hal.t inch. 

Q. Can you tind that al..so on the east? 

A. Okay. 

Q. The same length? 

A. Approximatel.7. 

Q. Lying in the same angle? 

A. Appro.ximatel.7. 

Q. And is that close enough tor a good point ot 

identit1eat1on in tire work? 

A. Yea. 

1056. 

Q. 3o that is six points on this particular cast, ia 

that cornet, tor this tire? 

A. I believe so ••• wall, I don't particularly agree 

with the points along the side. 

Q. But ;you do agree with the ones definitely in the 

tread work? 

the side. 

A. In the tread work, yes, but not the ones along 

Q. They are acc1denta1s? 

A. Yes, they are. 

Q. And they are pecu~J.&r to one t;ype tire? 

A. That 1s debatable. 

Q. That 1s what you look tor? 

A. That is exact~ what you look tor, yes, but omission 

are things that have a greater bearing on th& matter too. 

Q. But you have already stated you looked for positives 

not omissions? 

A. Yes. 
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(1:111 

Q. IncidentallT, did you examine that cast and that 

tire thoroughlY at the Barracks? 

A. Not thorougbl7, no. 

Q. IncidentallT, let me see Which tire do we have nov 

and the east 1 

A. I~ I woulcl bave been able to taka the tire and the 

caata and juat stw:l7 the• tor a long per1o4 ot time, when you are 

not tried and when :rou are able to obsene proper~, I think 

I could have m&4e ••••• 

Q. '1'he same comparisons? 

A. I could have made a better judgment, perhaps. 

Q. You telt you juat didn't have sut'ttcient time, is~ 

that vh&t you are a&71ngf 

A. Well, even a tul.l. dq is not sutt1c1ent time, is 

what I am sqing. 

Q. Well, 1n that case wb&t w are doing hare prob&bl:/ 

is not going to be surticient either! 

A. Well, I am not adverse to teying. 

Q. Exhlbit No. 87 and 91, did you compare those 

while you were at the Barracks? 

A. Yes, I believe I did. 

Q. Can we start, Exhibit No. 110 shows a point marked 

1 on the L-3 to the lett panel? 

A. Yes. 

Q. Does that appear to be a craek in the cut? 

A. Yes. 

Q. Looking at the tire, does the aame crack appear 

' . 
! •, 
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on the tire as No. 1? 

A. Yea. 

Q. Can you tind that on both cuts and tire, the actual 

E~~hibit'l Inc1dental.17, from the cut., on the cast from the 

photograph it appears just below rib No. 2 in the tire and it 

also appears on the tire photograph on Rib 2? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

q. 

Yea. 

Did you tind 1 t 1 

Yea. 

Do you want to measure that tor us, please? 

Yea, I can. 

Can you point 1 t out to the Jury? 

Here it is here. 

Is this what we are looking &tf 

I don't think they would be able to see it anyway. 

Hov about if I pick it up this way? 

A. It is difficult to hold a heavy object and speak 

at the same time. 

These are the marks, they give you oblique lighting. 

Q.. You aee a couple marks there, do you not? 

A. Yes. 

Q. There is a, ean you point the!!l out and get the 

distance between them and find them on the cast? 

A. All right. 

Q. Nov, ean you go to the cut a.nd find them on the 

cast, please? 

By Mr. Fierros 
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out to the rltnesa, to assist the witness. The witness is being 

aaked to t'ind it, he should be the one to t'ind it. 

By' 'l'he c OW"t : 

Yes, and Mr. Ertel is doing the questioning. 

By Mr. ErtelJ 

Q. Can you find lt 1 Mr. Rotman 1 

A. 'rtwre ls a crack here, but the aame crack does not 

appear. 

Q. Can 7011 1'1nd Points 2 and 3 in relation to No. 1, 

the tri&ngle? 

A. Yea. 

Q. Is there a tr1angu.lar section o~ marks 1, 2, and 3 

shown as CoaDO!lWealth' s Exhibit Ho. 110? Can 70tl tind Points 

1, 2, 3 ? 

A. Yes. 

~ 

Q. Can yw find tboae same points on the tire, please? 

A. 'l'here are cracks that appear 1n here that do not 

appear 1n the tire. 

Q. But the three poaltive m.&l'ka do show there an4 show 

on the tire. do the,J not? 

A. Yea. 

Q. Are they in the S&De :rel&t1onah1p to each other, 

approximatel.Tf Are thq approximatel.1' the same distance apart? 

A. Yea. 

Q. ADd do they look the same f 

A. Yes. 

Q. There are three points or comparison, are they not 1 
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A. Okey, yes. 

Q. They are good points ot comparison because ot 

their angles? Their distance and their relAtionship to each 

other 1 are they not • they are unique w1 th having a triangle lilte 

that? 

A. I hate to u.te the term "unique". 

Q. Unuaualf 

A. Unuau&l. 

Q. Row, shal..l we go on •••• 

A. But there is also a possibility something like that 

eould appeuo on another tire. 

Q. Let's go to Point No. 4, please? 

A. Okey. 

Q. What ia Point No. 4, can you identity it? 

A. Well, it looks like & small crack, simiJ.ar to the 

crack that perhaps & naU might make. 

Q. Would that be in the second ribbing? 

A. Yea. 

Q. Doe a 1 t show in the same approximate location 

on COI.IIIIlonwe&lth'a Exhibit Mo. 110, the photographic Exhibit? 

A. I am sorryT 

Q. Do they show on the photographic Exhibit, r-ro. 110, 

in the same location on L-3 and LEK-21 

A. I didn't look at LEIC-2, I am aorey •••• ye3. 

Q. Would you look at 4 and 5 together, since they are 

cloae together? 

A. You are a.sking it 1 t shows. all ri-'F:ht. v• ~ -
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Q. Same loeation? 

A. You see on the photograph the tread., the rib as 

you call it .. is not aa pronounced on here, because that is 

photographic lighting. 

Q. Can you tind those on both Exhibits now, the tire 

and plAster cast? 

A. Okey. 

Q. You tound 1 t on the cut, can 7ou find it on the 

tire? 

A. Yea. 

Q. llow, would 70\1 measure? 

A. Oke7. 

Q. Nov, can JOU find 5 while 70U are on the tire, 

is that in the &811111 location on the caat aa 1 t is on the tire? 

A. Aa it avpears :trom. the other marks, yes. 

Q. same location, now would you describe it as far 

u the angle o~ the cut, is it 1n thesame angle? 

A. Yea. 

Q. Same angle? 

A. App:roxtmatel.7, yes. 

Q. Is that cloae enough tor an accidental mark in 

tool aarlting tor :favorable comparison? 

A. Yes. 

Q. Can we t1n4 Point 5, please? You are obse:rYing 

that on CC8l01lwealth' s Exhibit zro. 110? 

A. Yes. 

Q. You a" it both on the photograph ot the plaster 
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Okey. 

cast? 

1062. 

A. Yes. (Witness now goes to plaster cast.). 

Q. 

A. 

Q. 

A. 

Q.. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Did you find it on the cast? 

Yes. 

Would you find it on the tire, please, No. 5, please? 

Yes. 

Did you observe it on the tire? 

Okay, I see it on the tire, I see it on the cast. 

Is it on the same location in both the tire and 

Approximately. 

Is it the same angle? 

Approximately. 

Is it an accidental marking? 

Yes. 
·J 

Does it compare favora~e for tool mark analysis? 

Yes. 

Q. Is it 1n the same location in relation to Point 4, 

which is an accidental marking, which you saw before on both the 

cast and the tire? 

A. I didn't hear you? 

Q. The angular distance, it you want to call it, 

from 4 to 5 is the same on the tire as on the cast? 

A. Yes, approxim&tel.y. 

Q. These two accidental markings are approximately 

the same dimensions, the same angles, everything? 

A. Approximately. 
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Q. Now, can you find Point 6? 

A. Ihave. 

Q. Can you describe what Point 6 is as you observe 

from Commonwealth's Exhibit No. 110? 

tire. 

A. It appears to be a scratch mark at the edge of the 

Q. Is that a long scratch mark? 

A. A long scratch mark. 

Q. Canyou observe that on the tire? 

A. There is a scratch mark on the tire, it is much 

longer than it appears on the photograph. 

Q. 

A. 

The photograph had to be cut in half, didn't it? t._, 
Yes. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

See the same scratch mark on the cast itself? 

Yes, but not as pronounced, but it is there. 

And it is the same distance from the sidewall? 

Approximately. 

That is an accidental marking, is it not? 

I am not sure ••• well, it appears to be. 

You would not expect the manufacturer to put a 

scratch mark like that on a tire? 

A. I have purchased tires that had flaws in it. 

Q. That is an accidttr1tal flaw? 

A. By the manuracturer. 

Q. But you see that same flaw, and does it continue 

on to 110 onto the other photograph which was marked and still 

marked as 9 under that photograph, a continuation ot 61 

; 

I 
l 

- I 
I 

\~! 
I; 
I 
I 
I 
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A. Okay, yes. 

Q. That compares a.gain favorably, does it not? 

A. Yes. 

Q. Now, let's go to Point 7 on Commonwealth's 

Exhibit No. 11, can you observe that? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Yes. 

On the photograph, what is it? 

It looks like a nail hole. 

That is an accidental? 

Yes. 

C&n you find that on the tire, please? 

There are a few nail holes here, or holes that 

appear to be made by pieces of glass or nails or, whatever, tacks. 

Q. C&n you find that particular Point No. 7 on the 

cut? 

A. Yes. 

Q. Does it appear in the same location as it does 

on the tire? 

A. Yes, approximately. 

Q. Both close enough for tool work analysis to make 

a favorable comparison 1 

A. Yes. 

Q. That is a favorable comparison between the tire 

and the cast, is that correct, on that tool mark? 

A. Yes. 

Q. Can you find Point No. 8 on Commonwealth's 

Exhibit No. 110? 
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rib. 

A. Yes. 

Q. Can you find it also in the photograph? 

A. Yes, 

Q. What is it? 

A. It looks like a scratch mark. 

Q. What tread or rib is it in? 

A. ApproximatelY the center rib. 

Q. Can you find that on the tire, please? 

A. Yea. there is a couple ot cuts in the center 

Q. Can you find that particular No. 1 and :find it 

on the cut? 

A. Yea •••• 7 or 87 

Q. If I said 1, I mean 8? 

A. Thank you, Yes. 

Q. See it? 

A. There is a mark in the plaster:, yea. 

Q. Does that comp&ra favorably with the tire mark? 

A. Yes. 

Q, At the same location? 

A. Yes. 

Q. Same angle? 

A. Uh-huh. 

Q. same rib? 

A. Approximately. 

Q. Favorable comparison for tool mark analysis? 

A. Yes, 

Q. AcciJlental mark? 

1065. 
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A. Uh-huh. 

Q. Now, Point No. 9o•••• 

A. There are more pronounced marks on the tire 

that does not appear on the cast. 

Q. Wel~, if you go to the cast where is that more 

pronounced marks? 

A. Imperi"ections • 

Q.. Or where it appears a twig or some sort of debris 

1as located on the road'W'&Y, something was pressed in the ground? 

A. This wo~d be a twig pressed into the ground. 

Q.. Possibly part of a cornstalk? 

A. We~, not being at the scene and not observing it, 

I don't know. I ~fOUJ.d expect it this twig were movable that 

it should have been moved before this cast was made, bei"ore the 

caat was poured. This, it is difficult to say, this appears 

this could have been something covering the ground, but it also 

appears as perhaps air bubbles or whatever when the plaster is 

poured. 

Q. Of course, you were not there, you don't know how 

much dirt was scraped ott ot this after it was pulled out of 

the ground? 

A. Exactly. 

Q. You clean these after you pull them out, there 

is a lot of dirt and debris adheres? 

A. Yes, it is cleaned to starch aolution, you brush on 
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the starch paste and let it dr,y, and then you pull oft the ~11m 

that will be created by the starch paste and the dirt will ccme 

ott with it. 

Q. You are an expert at that, because it was really 

your specialty in making these things? 

A. I would like to consider myself' a specialist 

in every t1eld. 

right? 

Q. Row. Point No. 9 is again a scratch mark, is that 

A. Yea, at the lower edge. 

Q. Can you tell where that terminates on the tire? 

A. On the photograph 1 

/( 
' \ 

'~ 

Q. Just by looking at the photograph and then go to ~ 

the tire, it you will, please? 

A. Yes, there is a termination point. 

Q. Is that what is called a wear bar on a tire? 

A. Yes. 

Q. And it- is just to a slight angle to the ••• well, 

can you measure it, I guess that would be the easiest way? 

A. All right. 

Q. Have you got them measured on the tire 1 

A. Yes. 

Q. Can you tind that on the cast, please? 

A. We &re at No. 91 

Q. Yes? 

A. Uh-hUh. 

Q. In relation to the wear bar tor tool mark analysis, 

i 
\· 
I· 
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does it end in the same place? 

A. Well, the whole plaster is somewhat smoothed out 

here. There is what, there is what you might refer, what you 

re~er to as a wear bar, immediately above on the cast, there 

appears to be, I hesitate to call it a wear bar, because I don't 

think that it is. 

Q. Whatever you think it is, that is all right. 

A. But it does not appear on the tire. This same wear 

bar, as you call it, appears a little fUrther on down and then, 

of course, the rest of the tire from this point on the cast 

becomes somewhat obliterated, does it not? 

Q. I can't answer your question. 

A. I am sorry, I was acting as the District Attorney, 

I am sorry. 

Q. That line does compare favorably for tool mark 

analysis, does it not? 

A. Well, the tact that it continues around the tire ••••• 

Q. Could you measure it on the tire and measure 

it on the cast and see if it is about the same length? 

A. Okay, approximately 17; inches. 

Q. Would you measure it on the cast please, if it, i£ 

you can? 

A. The cast appears somewhat amaller. 

Q. That would be because of the imperfections in the 

caat, is that correct? 

it not? 

A. It could be for a number of reasons, many reasons. 

Q. Compares favorably with tool mark analysis, does I 
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A. Yes. 

Q. That is an accidental? 

A. Well, okey, you might call any of these things 

accident&ls. 

Q. Well, certainly the manufacturer didn't design it 

with that? 

A. I would hope not. 

Q. Now, Nr. Rotman, I show you marked as Commonwealth 1 s 

Exhibit No. 51 and Commonwealth'P Exhibit No. 91, which is 

a lett boot or the Defendant. Now, taking a look at 

Commonwealth's Exhibit No. lll, you had commented, I believe, 

in your Direct Bxamination concerning the wear mark on the righ~ 

inside sole and you were not able to locate it, now look, take 

a lOOk at Commonwealth's Exhibit No. 111 and showing you the 

picture or the cast, can you now locate that on the cast, looking 

at Point Re. 1? 

A • Ro, not real4'. 

Q. Well, can you locate Point No. 2, which is a nail 

mark? 

A. Yes, the nail mark I have seen, yes. 

Q. Mow, can you locate that nall mark? 

A. Yes. 

Q. Wl1!re is it located? 

A. Right here. (Indicating to cast.). 
I 

r 
I 

Q. Poaa1bl.y it you will take a look again at L-5 ·~t, 

and look and see which wing ot the cast it is, and then look 

tor the nail mark, it you will, please? 

' 
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A. This is the wing we are looking at. 

Q. All right, now can you find the nail mark? I will 

move this tag it it will help you? It you will step aside, 

Mr. Rotman, a second? 

By Mr. Fierroa 

There is an unanswered question on the record. 

By The Court : 

Now, Mr. Ertel, your Gentleman will have to be 

seated it you are going to converse with him there, the Jurj 

can hear every word you say. (Referring to Trooper Krebs.). 

By Mr. Ertel: 

I want the man to show me something on the Exhibit. 

By The Court I 

Do it outside of the hearing of the Jury. 

By Mr. Fierro 1 

He is not testifying, Mr. Krebs is not testifYing. 

By The Court: 

I agree, Sir. 

By Mr. Ertelz 

Q. Mr. Rotman, I point out to you an object on the 

cast ••••• 

A. Difficult to see, isn't it? 

Q. At the tip ot my finger, does that appear to be 

a mail mark to you? 

A. It could be, I would not, I would not say for sure 

that it is. It could be. 
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Q. All right, will you take the dividers from that 

nail mark ••••• 

A. I am not saying it is a nail mark. 

By Mr. Fierro a 

He didn 1 t s~ it was a nail mark. 

By Mr. Ertels 

Q. Wh& t appears to be a nail mark ••••• 

By The Court a 

Reword your question. 

By Mr. Ertel r 

Q. Does it appear to be a nail mark to you? 

A. I don't think so, not to me it doesn't, it could 

very well be, but I don't think it is. As I have explained 

be~ore, theae caata are not ot the best quality. I am not 

trying to cast aspersions on the people who took the casts, 

I don't know what the conditions were at the time they took these 

casts, &nd 1 t could very well be this cast is excellent for 

the condi tiona that existed. 

Q. Well• would you measure the distance between the 

nail mark on the shoe and the indentation on the boot? 

A. Which nail mark? 

Q. Right there? 

By Mr. Fierroa 

I insist that he has to make a good record. 

A. There are 1, 2, 3, 4, di~~erent nail marks. 

! 

t 
l 

f 

' i 
t 

By The Court: .:~I 
Be specific. i 
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By Mr. Ertelz 

Q. Well, will you go on the cast and what can be 

a nail mark, in your opinion, will you measure from that to you 

see an indentation which has a rounded point coming out in the 

cast with a swoop in and swOOp out and back out, can you measure 

from this distance from the alleged nail mark to the indentation? 

A. Well, you have already dona it tor me. 

Q. Can you take that and lay it on the boot? 

A. Right. 

Q. Is that distance the same from the point of that 

indentation to the nail mark you have identified on the boot? 

By Mr. Fierro: 

He did not identify a nail mark on the boot. 

By The Court: 

Reword your question. 

By Mr. Ertel: 

Q. Is there a nail? 

A. The distance is identical from the spot which 

you marked on the cast as it appears on the shoe. 

Q. The spot there is a round spot, is that correct, 

upon the cast? 

A. Yes, it is a round spot. 

Q. Now, will you measure across how wide that is and 

measure the nail on the boot? 

A. Measure the round spot? 

Q. Yes? 

A. Is this the round spot you are referring to? 
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Q. Yea, Sir. It is definitely circular, is it not 

on the cut? 

A. Yes, but so are some of these holes that appear 

in the cast, they are probably air bubbles. 

Q. Does it measure favorably? 

A. It measures favorably. It measures favorably to the 

thread too. 

Q. It •••• 

A. It meaaures favorably to this thread, and it measures 

favorably to this thread. 

Q. But ••••• 

A. It measures tavorab~ to this nail, and it 

measures favorably to this thread, and to this thread. This 

is the problem you have with this type or ••••• 
Q. Wait a minute •••• 

By Mr. Fierro& 

Let him finish. 

By Mr. Brtel& 

Will you sit down? 

By Mr. Fierrot 

No, I won't, I object to your interrupting and 

I have a right to stand here and watch this. 

By The Court r 

Finish your answer, Sir. i 

By Mr. Fierro 1 ~! 
He was going around the boot • 
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By The Court z 

Finish your answer. 

A. I measured, your Honor, a mark in a cast that the 

District Attorney says and that Trooper Krebs identified as 

a nail mark, and I have no reason, your Honor, to doubt Trooper 

Krebs, he treated me as a perfect Gentleman. The District 

Attorney wanted me to measure the distance which appears on the 

aaat to thia nail hole in the shoe, and it does measure favorably, 

but it does also measure favorably for these thread marks that 

appear along the outside of the shoe and another nail mark 

that appears on the opposite side of the; shoe, t.nd as I was 

about to finish, I said that this is the problem that we have 

with this type of identification, your Honor, that this sole is 

produced thousands and millions, perhaps could be on a number 

of shoes, and I am sure that the nail marks and the thread 

marks ~ match exactly. 

By Mr. Ertel a 

Q. Now, Mr. Rotman, you have identified that nail 

mark, or the distance across what you see was a circular hole 

on the cast, is that right, and you measured it as compared 

to the various things on the boot? 

A. Yes. 

Q. Now, measure from that circular point to the 

tip of the break on the inside of the sole? 

A. We did. 

Q. That measures favorably, doesn't it? 

A. Yes. ' I 
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hole? 

not sure. 

Q. Now, will you measure to the upper tip of that 

1075 
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A. What do you call the upper tip ot the hole, I am 

Q. This boot, which is Commonwealth's Exhibit No. 97 

has a break here and here, does it not., on the inside? 

A. Yes. 

Q. Taking the distance trom the nail hole., and that 

is a nail hole on the boot, is it not? 

A. Yea. 

Q. To the closest point in the second indentation? 

A. Ok.ey. 

Q. Now, I want y-ou to do this, not mtJ? 

A. You have already done it, so I will accept it, 

I have been watching youe 

Q. WUl you take and do that on the same place on the •••• 

A. Where is this mark you pointed out to me before. 

Q. Is that the same one? 

A. Yea. 

Q. Does 1 t measure favorably to the second point? 

A. It you want to call this a point of comparison 1 

it measures favorably. 

Q. How about to the tip ot the point of the boot where 

1 t goes out around 1 which would be the cut mark w1 th the sole 

that is lett out 1 can you measure that out, &nd I will try to 

put it on toryou, is that about correct? 

A. Yea. 



r) 
,r"'·: 

~~ 

Rotman. 

Q. Can you do that on the cast also? 

A. Is this where you measured to? 

Q. I can't answer your questions. 

A. All right. 

Q. Do you want to check it and come back? 

A. I think it slipped off. Okey. 

1076. 

Q. Now, do you want to come back and measure again 

the boot? 

A. No, I think it is the same. 

Q. Is it the same? 

A. Yes. 

Q. It measures favorably, does it not? 

A. Yes. 

Q. Now, woul.d you take and compare the other wing 

of this particular Exh1b1 t 1d th the boot? 

A. Yes. 

Q. Did you find any comparison points there? 

A. This "1" shape mark or nick, or whatever in the shoe, 

appears over here. I guess you will want me to measure 1 t? 

Q. Yes, I wOUld. 

t\. What do you want me to measure? 

Q. Measure to anyother reference point~ 

A. To the nail? 

Q. Do you see a nail on there? 

A. Well, there is a mark that ia more pronounced than 

the other mark that you showed me that you called a nail. 

Q. Is that a nail? 
\ 
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A. It is a piece ot plaster that probably •••• 

Q. Is a nail? 

A. Could be a nail, yes. It meaaures favorably. 

Q. You see the "L'' that is an accidental mark? 

A. Yes. 

1077. 

Q. You got the nail mark, now do you have a.nyother 

naU marks on that particular Exhibit? 

A. Yea, there 1s one here. You are calling them 

nail marks. 

Q. They appear to you to be nail marks? 

A. Okey. Now, do you want me to measure here? 

Q. Which are you measuring between on the boot? 

A. We11, there are ••••• 

Q. You sea a very pronounced nail on the boot? 

A. There are 1, 2, 3, 4, 5, 6, 7, •••• 13 pronounced 

nails on the boot. 

Q. Is there more than one pronounced that my finger 

is lying on? 

A. Is that more pronounced, not real.ly. 

Q. Can you measure betwe en the one I pointed to, you 

have an id&a which two nails they represent, do you not? 

A. Yes. 

Q. They ccmpare favorably 1 do they not? 

A. Yes. 

Q. Now, you measured between two nails, would you mea( 

between the nail that you once measured from and to this other 

nail and see it you can locate that on the cast? 
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A. Okey. 

Q. I am pointing out one point, Iam pointir.c out 

another point? 

1078. 

A. That is the ones we just mea3ured? These ar~ the 

ones we just measured 1 is it not? 

Q. Yes, Sir, now this one here? 

A. Okey, now I have a favorable point of comparison 

to the one you just showed me. 

Q. Okey, can you put that on the boot and see if there 

is a favorable point? 

A. I just measured it from the boot. 

Q. It is the same? 

A. Yes, but right next to it is a little round circle 

that might appear to be what you call a nail that doesn't appear 

here. 

Q. All right, but you do have three separate points 

of comparison on these boots, is that right? 

A. Yes. 

Q. And they not only conform, they con~orm in size 

and also distances from each other? 

A. Yes. 

Q. And angles? 

A. Yes, but there is probably just as many points 

ot disa1milar1t1es and omissions. 

Q. But we only look for favorable points ot comparison, 

is that correct 1 

A Wh " n • en you s~ we , you mean •••••• 
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Q. Many tool examiners? 

A. Yes. 

Q. Now, you have located one point, have you not, 

just now while we were talking shown on Commonwealth's Exhibit 

No. 112? 

A. Yes. 

Q. And you located Point No. 2, did you not? 

A. I think so. 

Q. And you did locate, I believe Point No. 7 on 

Commonwealth's Exhibit No. 112? 

and it 

cast? 

A. Yes, and 6. 

Q. Did you locate 6 also? 

A. Yes., 

Q. That is the "L" shape mark, is that correct? 

A. If' that is what 6 represents, yes. 

Q. You located that in relation to Point No. 7? 

A. Yes. 

Q. And it compared favorably to tool mark analysis 

is"L'' shape cut? 

A. Yes., 

Q. Now, Point No. 5, will you locate Point No. 5? 

A. The thread mark? 

Q. Yes? 

A. There are many thread marks around the shoe. 

Q. Can you loeate it 1n relation to Point 6 on the 

A. Let me see·ir I can find it on the cast? There is 
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somewhat of an indentation here. 

Q. Can you measure that to what appears to be a nail 

mark on the cast? 

A. Okeyo 

Q. Measure that on the boot please? 

A. I don't know that that is the one I measured. 

Q. Check it and see it you will, please? 

A. Oltey. 

Q. Measures favorably? 

A. Yea. 

Q. The thread mark right where you would expect it 

in relation to the nail on the boot? 

A. Yes. 

Q. Now, Point Mo. 4, can you identity that? 

A. Okey. 

Q. Can you locate that also in the cast? First, tell 

the Jury what you are looking tor? 

A. There is a piece ot, I guess this is rubber, hard 

rubber, and a piece o:f' the sole, it is a halt sole, a piece 

perhaps one-half' inch from the back end ot the h&lt sole is gouged 

aut .. it would appear as though somebody took a knife and just 

scraped 1t out. 

Q. Canyou locate that on the cast? 

A. Well, not rea1.ly-. 

Q. Well, ~ I suggest to you that you take the 

dividers and put it on the nail mark on the shoe and take it to the 

point on the boot, and then put that on the cast and see l:f' you can 
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locate •••••• 

By Mr. Fierroa 

I object to that, he says, "Now, I will suggest 

to you hew to do it •••• ", and the man said, "Not really.". 

By The Courts 

Just ask the questions and let him do what your 

question includes. 

A. There is on the cast at the edge, there is, I am 

trying to tind a good word to describe it so you might understand, 

a piece ot plaster that apparently clumped up, now whether or 

not the mark on the shoe made this piece of this mark in here, 

this piece of plaster to clump up, I would not venture an 

opinion. It could have been done, but quite possible it 

didn't. 

By Mr. Ertel: 

anyway. 

Q. Does it measure favorably? 

A. It measures favorably. 

Q. It measures almost exactly from the nail hole? 

A. Almost exactly, but that is the edge of the cast 

Q. Well, the cast would end where the boot ends, 

would it not? 

A. I would hope ao. 

Q. so the edge of the cast should be the edge of the 

boot? 

A. Well, when you consider the plaster that falls 

into the impression might spread it a little bit and well~ we are 
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talking about millimeters. 

Q. Now, you found, 1, 2 1 let's eliminate 4, have you 

located No. 3 yet 1 

A. I don't think we looked at No. 3 on Exhibit No. 112. 

Q. Commonwealth's Exhibit No. ll.2, do you see a, is ther 

a cut on ••••• 

A. There is a cut f'rom the edge ot the naU. on the heel 

to the back ot the heel. 

Q. Can you :rind that on the Plaster ot Paris? 

A. I tound 1 t on the boot readily. In the position 

that this flaw in the heel would appear on the cast, there is 

apparently some, a piece ot twig, as a matter ot tact it was 

a piece of' twig that starts at that indentation, now whether 

the plaater lumped up because of that twig or was caused by 

the flaw in the heel is a matter of' interpretation. 

Q.. Would you measure the distance :from the nail mark 

to that mark on the plaster east and sea it it compares f'avorably? 

A. It would have to, w1 thout measuring, which nail 

do you want me to measure from? 

Q. You say it does anyway? 

A. It would have to. 

Q. Because it is the exact edge ot the heel where this 

place would be, is that correct? 

A. Well, yes, not, no, because it is the edge of' the 

plaster cast. 

Q. And it is the edge of' the heel, the same thing? 

A. All right • 
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Q. Incidentally, I note on some of the casts 

another name tag, you didn't tag these, did you? 

A. No, Sir. 

Q. Who tagged those, do you know? 

A. No, Sir. 

Q. I am sorry, Mr. Rotman. 

A. (Witness returns to stand.). 

Q. Now, how many points of comparison would you 

1083. 

have 

to have to make an identification between two tires with two 

different cast impressions, the two tires being from the same 

car and the two caat impressions being from the same area? 

A. I am not sure I understand your question. 

Q. How m.a.ny points of comparison, positive points 

of comparison do you need to equate two tires :rrom the same car 

with two caats in the same area to say that the same car driven 

in there with the same tires? 

A. I think perhaps, if you don't mind, I would have 

to clari.f'y your question? 

Q. Sure? 

A. The same tires wwre driven in there, not necessarily 

the same car, because Kall.y-Springtield tires can be on a 

thousand cars. 

Q. In other ••• o.they,are not necessarily on the same 

ca.r? 

A. They are not necessarily on one car. 

Q. I see what you are saying. In other words, assume 

that those two tires were on the same car, and you got favorable 
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points ot comparison on both tires, going into an area, how many 

points ot identification do you need to say positively it 

came from the same car? 

A. Counaelor, I don't think I can say positively 

w1 th the thousand points of comparison that it came from the same 

ear, and tor reaaona that I brought up be tore, and I think they 

bear repeating. The tact ot the matter is •••••• 

Q. We don't need to repeat. 

By Mr. Fierror 

Please let him answer, I object. 

By The Court t 

You may finish your answer • 

A. 'l'he fact ot the matter remains, 1n spite of the 

tact they are accidental, as you call them, uni.que, it is not 

out ot the realm ot possibility that they could appear on another 

tire. 

Q. Have you ever done a statistical analysis ot any 

type? 

A. No. 

Q. Have you ever done a statistical analysis to determine 

the points you need on two ditterent objects which are on the 

same car leaving a print at a particular location to determine 

how m4n1 ot these things go together to eliminate all other 

poaa1bU1ties? 

A. lfo. I am trying to think ot a ca.se that we handled 

that one would come to mind wu a hit and run accident •••• 

Q. We can't be, we can't ask about specitie cases, but ••• 
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A. I won'~ mention names, but I just want to give 

you &n example so that my point sounds valid, you are asking 

tor how many points ot identification do we need for positive 

identi~ication, I don't know that a thousand points are enough, 

and on the other hand I don't know that you need even more than 

one. We once brought 1n a suspect because he had a broken 

headlight, and ~he gl&aa that we found at the scene of the hit 

and hit accident favorably, one piece ot gl&ss favorably matched 

a piece of al.&as that was still in his headlight. 'l'hat was 

one piece ot glass, and we brought him in for investigation. 

Q. That was conclusive in your mi.nd? 

A. I didn't say that, I said tte brought hL'll in for 

investigation. It could only, in my opinion and my experience, 

you can only use this type of evidence,of' analysis to point 

the finger in the right direction, or to a certain direction. 

I don't feel that it is at all conclusive. It is not the same 

as fingerprints, 1 t can 1 t be comp&Fed in the same text as 

fingerprints are compared with. It is just not fair. I grant 

you that you have 10 points of comparison on even one tire or 

even one section ot a tire, which is even better, not the 

complete circumference ot the tire or 17 inches of a tire, but 

rather just a little section ot a tire right at the valve, 

l 

a thousand points ot comparison, and I am sure Kreba would "l 

bear me out, that it is not impossible for that to happen to still _ 

another tire. 1 

I 

or right above the valve, or where ever, and if you have 

Q. That is one tire? 
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A. That could be a thousand tires. 

Q. Let's add another tire to that? 

A. You ea.n add tour mora to it, Sir. 

Q. Let's add another, a boot print? 

A. All right. 

Q. I have no further questions. 

By The Court t 

We will take a recess. The De:t'endant may be 

excused. 'l'he lUl7 ma:y be excused. The Court is recessed 

tor 15 minutes. 

(Recessed at 3r55 P.M., EDST.). 

(Reconvened at 4al5 P.M., EDBT.). 

By The COUl't r 

The w1 tnes s will take the stand. 

By Mr. Fierrot 

The wi tn ea s ~'/&s excused • 

By The Court t 

I thought you had re-direct. 

By Mr. Fierroz 

No. 

By The Court: 

Proceed., Mr. Pierro. 

By Nr. Fierros 

The De:t'ense rests. 

By The Court: 

Mr. Ertel, rebuttal, it any • 

1086. 
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1 
. By Mr. lrtelr 1 

I am re&41 to go with a couple ot witnesses, I didn't 
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anticipate anything this soon. 

By The Court f 

1087. 

Go with those you have 1 and if' you can locate some 

of the other ones, we will try to locate those. I would like 

to get quite a bit of it out today. Proceed with what you have. 

RICHARD DeVITO, being duly sworn according to law, 

testified as follows: 

B7 Mr. Fierro 1 

I would like to have an otter on the record. 

(AT SIDE BAR.). 

By Mr. Ertel! 

This guy will testity he was at the Barr's, he ·das 

subpoenaed by the Def'ense. The guy left there about two minutes 

ot tour. That he observed the white helmet on the ledge of the 

car. 

By The Court 2 

By Mr • Fierro I 

By Mr. Ertel: 

By Mr. Fierros 

By r.fr. Ertel! 

on the ledge. 

By The Court 2 

The other time agrees exactly with his time. 

Did he observe it on that day? 

He can't specify the day. 

Then it is not rebutting. 

Yes, because they testified the helmet was never 

Yes, he did, he testified he never had the helcet 

! 
l 
1 
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